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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, dated the 21st May, 2004/Vaisakha 31, 1926 (Saka)

THE DADRA AND NAGAR HAVELI MUNICIPAL COUNCIL
REGULATION, 2004

No. 2 oF 2004
Promulgated by the President in the Fifty-fifth Year of the Republic of India.

A Regulation to provide for the establishment of Municipal Council in the Union
territory of Dadra and Nagar Haveli and for matters connected therewith.

In exercise of the powers conferred by article 240 of the Constitution, the President
is pleased to promulgate the following Regulation made by him:—

CHAPTER [

PRELIMINARY
1. (Z) This Regulation may be cailed the Dadra and Nagar Haveli Municipal Council . Short. ~ title, -
Regulation, 2004, - : ‘ ' 7 extent  and

: : Comr11en;clwle11t.
(2) It extends to the whole of the Union territory of Dadra and Nagar Haveli.

(3) it shall come into force on such date as the Administrator may, by notification

" in the Official Gazette, appoint; and different dates may be appointed for different provisions

of this Regulation and any reference in any such provision to the commencenent of this.
Regulation shall be construed as a reference to the coming into force of thai provision.
2. in this Regulation, unless the context otherwise requires,— Definitions.

f Dadra -
dtution; | -

{1y “Administrator” means the Administ

st of the Union tervitory ©
r Haveli appointed by the President under article 239 of the ¢

and ¥
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(2) “appointed day”, in relation to an area, means the date on which the
televant provisions of this Regulation come into force in that area;

(3) “building” includes a house, out-house, stable-shed, hut and other enclosure
or structure, whether of masonry, bricks, wood, mud, metal or any other material
whatever, whether used as human dwelling or otherwise and also includes verandahs,
fixed platforms, plinths, door steps, walls (including compound walls) and fencing
and the like;

(4) “bye-law” means a bye-law made or deemed to be made by the Council
under this Regulation;

(5) “cesspool” includes a tank for the reception or disposal of foul matter
from buildings;

(6) “Chief Officer” means the person appointed or deemed to be appointed
under this Regulation to be the Chief Officer of a municipal area;

(7) “Collector” means the Collector of Dadra and Nagar Haveli;

(8) “Council” means a Municipal Council constituted or deemed to be
constituted under this Regulation for a municipal area;

(9) “Councillor” means a person who is duly elected as a member of the
Council;

(10) “dairy” includes any farm, cattle-shed, cow-house, milk-store, milk-shop
or other place from where milk is supplied for sale, or where milk is kept for
purposes of sale or manufactured into butter, ghee, cheese, curd, dried, sterilised
or condensed or toned milk, but does not include—

(a) a shop or other place in which milk is sold for consumption on the
premises only; or

(b) a shop or other place from which milk is sold or supplied in
hermetically closed and un-opened receptacles in the same original condition
in which it was first received in such shop or other place;

(11) “director” means the persbn appointed by the Government to be the
Director of Municipal Administration under this Regulation;

(12) “district” means a district in the Union territory;

(13) “drain” ihcludes a sewér, tunnel, pipe, ditch, gutter or channel and any

cistern, flush-tank, septic tank or other device for carrying off or treating sewage,
offensive matter, polluted water sullage, waste water, rain water or sub-soil water
and any culvert, ventilation shaft or- pipe or other appliance or fitting connected

therewith, and any ejectors, compressed dir mains, sealed sewage mains aiid spec1dl .

machinery or apparatus for raising, uollectmg, expellmg or removmg sewace or
offensive matter from any place :

(14). “eating house” means any -premises to which the public or any scctlon
of the public are admitted and where any kind of food 1s prepared or supplied for
uonsumptlon on the premises or elsewhere for the profit-or gain of any pPrson
owning or having an interest in or managing such premlses

(1 3) “election” means an f‘lectlon 10 a (‘ounc1l and includes bye-election,;
- (16) “Electlon Commlssxon means the, C‘on\mlsswn referred to in sectmn 55
- {17) “factory means a factory as cefmed m the Factories Act 1948

(18) “filth” includes sewage, night-soi! and all offensive matter;

- 63 of 1948,
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(19) “Finance Commission” means the Commission referred to in section 139;

(20) “food” includes every article used as food or drink for human
consumption other than drugs or water; and any article which ordinarily enters into
or is used in the composition or preparation of human food, and also includes
confectionery, flavouring and colouring matters and spices and condiments;

(21) “goods” include animals;
(22) “Government” means the Administrator;

(23) “house drain” means any drain of, and used for the drainage of, one or
more buildings or premises and made merely for the purpose of communicating
therefrom with a municipal drain;

(24) “house gully or service passage” means a passage or strip of land
constructed, set apart or utilised for the purpose of serving as or carrying a drain
or affording access to a privy urinal, cesspool or other receptacle for filth or polluted
matter, by servants of the Council or by persons employed in the cleansing thereof
or in the removal of such matter therefrom;

(25) “land” includes land which is being built upon or is built upon or covered

-with water, benefits to arise out of land, things attached to the earth or permanently

fastened to anything attached to the earth and right created by legislative enactment
over any street;

(26) “local authority” means a municipality or village panchayat, as the case
may be, constituted under any law for the time being in force in the Union territory;

(27) “lodging house” means a building or part of a building where lodging
with or without board or other service is provided for, a monetary consideration,
and includes a lodging house for pilgrims whether lodging is provided for or
without any monetary consideration;

(28) “market” inciudes any place where perscns assemble for the sale of, or
for the purpose of exposing for sale, livestock or food for livestock or meat, fish,
fruit, vegetables, drinks, animals intended for human food or any other articles of
human food whatsoever with or without the consent of the owner of such place,
notwithstanding that there may be no common regulation of the concourse of
buyers and sellers and whether or not any control is exercised over the business

of or the persons frequenting the market by the owner of the place or any other
person; ' :

(29) “milk” includes cream, skimmed milk, separated milk and condensed,

sterilised, desiccated or toned milk;

(30) “municipat area” means any local area declared or deemed to be declared |

as municipal area by or under this Regulatlon
(31) “mumc:pal market” or mumcxpdl slaughter house mieans a market or a
Counc1]

(32) "nuisance” includes any act, omission, place or thing which causes or
is likely to cause injury, danger, annoyance ot offence to the sense of sight, smell

_Jlaughte‘ house, as the case may be, which belongs to or lS mamtamed by the

oy nemng or which is or may be dcmgerous to llfe or irgurious to heatth or property; -

(33) “occupler mcludu——

(@} any person who for tbe time being is paying or is 11db{€, {0 pay- to

the owner the rent or any portion of the rent of the land or bmlamg in respect

of which such rent is paid or is payable,

R
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() an owner living in or otherwise using his land or building,
(¢) a rent free tenant,
(d) a licensee in occupation of any land or building, and

(e) any person who is liable to pay to the owner damages for the use
and occupation of any land or building;

(34) “offensive maiter” includes animal carcasses, dung, dirt and putrid or
putrifying substances other than sewage;

(35) “officer or servant of the Council” means the officer or servant appointed
by the Council or any other competent authority subordinate to it and includes any
Government officer or servant who is for the time being serving under the Council;

(36) “official year” or “financial year” means the year commencing on the first
day of April;

(37) “owner” means,—

(@) when used with reference to any premises, the person who receives
the rent of the said premises, or who would be entitled to receive the rent
thereof if the premises were let, and includes—

(i) an agent or trustee who receives such rent on account of the
owner,

(i) an agent or trustee who receives the rent of or is entrusted
with or concerned for any premises devoted to religious or charitable
purposes,

(iii) a receiver, sequestrator or manager appointed by any Court
of compeient jurisdiction to have the charge of, or 1o exercise the rights
of an owner of the said premises, and

(Jv) a mortgagee in possession, and

{(b) when used with reference to any animal, vehicle or boat, includes
the person for the time being in charge of the animal, vehicle or boat;

(38) “population” means the populatiori as ascertained af the last preceding
census of which the relevant figures have been published;

(39) “premises” includes messuages, buildings and land of any tenure, whether
open or enclosed, whether built on or not and whether public or private;

(40) “prescribed” means pr'escﬁbed by rules made under this Regula’;iori;

4D ‘_‘Presideﬁt” and “Vice-President” means the President and Vice-President
of the Council; _ - '

(42) “private market” means a market which is not a municipal market, but

" does not include a market established for the purposes of any law for the time being

in force regulating the marketing of agriculture and other produce in'such market; .

(43) “private slaughter-house” means a slaughter-house which is not a
municipal slaughter-house;

{(44) “private street” means a street which is. not a public ‘street;

(45). “privy” means a place set.apart for defecating or urinating or both,
together with the strucrire comprising such place the receptacle therein for human

. excrcta and the fittings and apparatus, if any, connected therewith, and includes a

closet of the dry type and aqua privy, a latrine and a urinal;
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(46) “public place” includes any public park or garden or any ground to which
the public have or are permitted to have access;

(47) “public securities” means—
{a) securities of the Ceniral Government and of any State Government;

(b) securities, stocks, debentures or shares the interest whereon has
been guaranteed by the Central or State Government;

(c) debentures or other securities for money issued by or on behalf of
any local authority in exercise of powers conferred by any enactment for the
time being in force in any part of the territory of India; or

(d) securities expressly authorised by an order which the Government
makes in this behalf;

(48) “public street” means any street—
{@) over which the public have a right of way;

(&) heretofore levelled, paved, metalled, channelled, sewered or repaired
out of municipal or other public funds; or '

(c) which under the provisions of this Regulation becomes, or is declared,
a public street;

(49) “rubbish” includes dust, ashes, broken bricks, mortar, broken glass,
garden or stable refuse and refuse of any kind which is not offensive matter or
sewage;

_ (50) “rules” means rules made by the Government under this Regulation;

(51) “Scheduled Castes” means such castes, races or fribes or parts of or
groups within such castes, races or tribes as are deemed to be Scheduled Castes
in relation to the Unioh territory under article 341 of the Constitution;

(52) *Scheduled Tribes” means such tribes or tribal communities or parts of,
or groups within such tribes or tribal communities as are deemed to be Scheduled
Tribes in relation to the Union territory under article 342 of the Constitution;

(53) “sewage” means night-soil and other contents of water closets, latrines,
privies, urinals, cesspools or drains and polluted water from sinks, bath rooms,
stables, cattle-sheds and other like places, and includes trade ¢ffluent and discharges
from manufactories of all kinds;

(54) “street” means any road, foot-way square court-alley, or passage,
accessible whether permanently or temporarily to the public, whether a thoroughfare
or not; and shall include every vacant space, notwithstanding that it may be private
property and partly or wholly obstructed by any gate, post, chain or other barrier,
if houses, shops or other buildings abut thereon and if it is used by any person
as a means of access to or from any public place or thoroughfare, whether such
person be occupier of such buildings or not, bui shali not include any part of such
space which the occupier of any such building has a right at all hours to prevent

-all other persons from using as aforesaid;

(55) “Union territory” means the Union territory of Dadra and Nagar Havéli;

(56) “vehicle” includes a cajriage, cart, van, dray, truck, hand-cart, bicycle,-
tricycle, motor-car, and every wheeled conveyance which is used or is.capable of

being used on a street; : ) o

(57) “ward” meang the territorial constituency of the municipal area;
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(58) “water-closet” means a closet which has a separate fixed receptacle
connected to a drainage system and separate provision for flushing from a supply
of clean water either by the operation of mechanism or by automatic action;

(59) “water connection” includes—

(a) any tank, cistern, hydrant, stand-pipe, meter or tap situated on a
private property and connected with a water-main or pipe belonging to the
Council; and

(b) the water-pipe connecting such tank, cistern, hydrant, stand-pipe,
meter or tap with such water main or pipe;

(60) “water work” includes a lake, stream, spring, well, pump, reservoir, cistern,
tank, duct, whether covered or open, sluice, main pipe, conduit, engine, water truck,
hydrant, stand-pipe, conduit, and machinery, land, building or thing for supplying
or used for supplying water or for protecting sources of water supply.

CHAPTER 11
Municrar Counci
Municipal areas and their classification

3. (/) After making such enquiries as it deems fit, the Government may, by notification
in the Official Gazette, declare any local area to be a municipal area in accordance with
the provisions of clause (2) of article 243Q of the Constitution.

(2) Every notification issued under sub-section (/) shall define the limits of the
municipal area to which it relates and such area shall be called the municipal area.

(3) Before the publication of a notification under sub-section (/), the Government
shall cause to be published in the Official Gazette and also in at least one newspaper
circulating in the area to be specified in the notification, a proclamation announcing the
intention of the Government to issue such notification, and inviting all persons who
entertain any objection to the said proposal to submit the same in writing with the reasons
therefor to the Collector of the District within two months from the date of the publication
of the proclamation in the Official Gazette.

(4) The Collector shall, with ali reasonable despatch, forward any objection so

'('submitted to the Government.

(5) No such notification as ;-aforesaid shall be issued by the Government unless the

objections, if any, so submitted are in its opinion insufficient or mvahd

4. There shall be constituted a Municipality for the Dadra and Nagar Haveli

- municipal area to be known as the Dadra and Nagar Haveli Municipal Council from such -
,date -as the Admlmstrator may, by notifi cation in the Official Gazette appomt

5, (1 ) With effect from such date as the Premdent may bv notification, specify, the

Election Commission ‘constituted under section 185 of the Andaman and Nicobar Islands’

(Panchayats) Regulation, 1994 shall be the Blection Commission for the superintendence,
directions  arid control of the preparation of electoral roiis for, and the conduct of all

. elections to the Louncxl in the Umon territory 01 Dadra and Nagar Haveh

(2) The Admmbtrat(n shall when so requesied by the Election Commission, make '

available. to that Commission such staff whlcu the Admmbt*atm consider neeessary for
dlscharge of the funcﬂons comerred on the Elﬂ(‘uon C ommmsmn by sub-section (7).

Reg. 1of 199
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6. (1) The Government may by notification in the Official Gazette—

(a) alter the limits of a municipal area so as to include therein or to exclude
therefrom such local area as may be specified in the notification;

(b) amalgamate two or more municipal areas so as to form one municipal area;
(c) split up any municipal area into two or more municipal areas;

(d) declare that the whole of any local area comprising a municipal area shall
cease to be a municipal area;

Provided that no such notification shall be issued by the Government under any
of the clauses of this sub-section without consulting the Municipal Council or Councils
and other local authorities concerned.

(2) Prior to the publication of a notification under sub-section (7), the procedure
prescribed in sub-sections (3), (4) and (5) of section 3 shall mutatis mutandis be followed.

Municipal authorities and establishment of Council

7. The municipal authorities charged with carrying out the provisions of this
Regulation for a municipal area are—

(a) the Council;

(b) the President;

(c) the Standing Committee;

(d) the Subjects Committees, if any; and
(e) the Chief Officer.

8. For every municipal area_there shall be a Municipal Council. Such Council shall
be a body corporate by the name of “The ... Municipal Council” and shall have perpetual
succession and a common seal and shall have power to acquire, hold and dispose of

property and to enter into contracts and may by the said name sue or be sued, through
the Chief Officer.

9. (1) Save as otherwise provided by this Regulation, all the seats in a Council shall
be filled by persons chosen by direct electlon from the wards determined under section
11 by the Election Commission:

Provided that the number of such seats shall not be less than eleven and more than
fifteen in a Council,-the exact number of seats for each Council being determined by the
Administrator by order published in the Official Gazette.

(2) In a Council representation shall be provided for—

(i) one person who' is not less than twenty-five years of age and who has-
special knowledge or experience in municipal administration to be nominated by
the Administrator bul he shall not have the rlght to vote in the meetings of the -

_Council; and

- (i) the Mémber of the Lok Sabha representmg the Umon territory.

10. (7) Seats shalI ‘be reserved for the Scheduled Castes and the Scheduled Tribes
in every Council and the number of seats so re served shall bear, as nearly as may be,

_the same proportion to the total number of seats to be filled by direct election in that
Councit as - the population of the Scheduled Castes in the municipal area or.of the -

Scheduled Tribes in the municipal. arca bears to the total population of that area, the

in the Official Gazette.

Alteration of
the limits of
a municipal
area.

Municipal
authorities
charged with
execution of
Regulation.

Establishment
and
incorporation
of Councils.

Composition
of Council.

Reservation of
seats.

_ number of such reserved seats being aetermmed by the Administrator by order, pubhshea' a
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{(2) Seats shall be reserved for women belonging to the Scheduled Castes or the

Scheduled Tribes, from among the seats reserved for the Scheduled Castes or the

Scheduled Tribes, as the case may be, the number of such seats being determined by the
Administrator by order published in the Official Gazette, which shall not be less than one-
third of the total number of seats reserved for the Scheduled Castes or the Scheduled
Tribes, as the case may be.

(3) Seats shall be reserved for women, the number of seats being determined by
the Administrator by order published in the Official Gazeite, which shall not be less than
one- third (including the number of seats reserved for women belonging to the Scheduled
Castes and the Scheduled Tribes) of the total number of seats to be filled by direct
election in a Council.

(4) The sedts reserved for the Scheduled Castes or the Scheduled Tribes or the
women under sub-sections (/), (2) and (3) shall be allotted by rotation to different
wards in a Council in such manner as the Election Commission may, by order, published
in the Official Gazette, direct in this behalf.

(5) Nothing in this section shall be deemed to prevent persons belonging to the
Scheduled Castes or the Scheduled Tribes or women for whom seats are reserved in any
Council, from standing for election and being elecied to any of the seats which are not
so reserved.

(6) The reservation of seats for the Scheduled Castes or the Scheduled Tribes
shall cease to have effect on the expiration of the period specified in article 334 of
the Constitution:

Provided that nothing in this sub-section shall render any person elected to any
such reserved seat ineligibie to continue as a Councillor during the term of the Council
for which he was duly elected by reason only of the fact that the reservation of seats
has so ceased to have effect,

11. (I) For the purpose of election of Councillor, each municipal area shall be
divided into single-member wards in such manner that the population of each ward shall,
so far as practicable, be the same throughout the municipal area.

(2) The Election Commission shall, by order in the Official Gazette, determine—
(a) the number of wards;
(b) the extent of each ward,;
(c) the wards in which seats shall be reserved for Scheduled Castes;
(@) the wards in which seats shall be reserved for Scheduled Tribes;
(e thekwards in, which seats s_,hall be reserved for women; and

. (/) the manner in which seats shail be rotated under sub-section (4) of
section 10,

“(3) Every order issued under sub-section (7} shall take effect for the purpose of the

next general election immediately following the date of such order.

(4) Nothing in this section shall be deemed to prevent women or person belonging to
reserved in any Council,
from standing for election and being elevied to any of the seats which are not roscrved.

12, (1) The electoral roll of the Dadra and Nagar Haveli Honse of the People
Constitugncy prepared under the previsicns of the Reprosentafion of the People
Act, 1950 and for the time bey : ]
ve divided by such o '
designated by

. Council or by such cther authort
fron Cowrdission in this behal? into different scciiomns

~ in force as iz idcluded 'in 2 municipal ares shall
© a5 may be

43011950,
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corresponding to the different wards in the municipal area; and a printed copy of each
section of the roll so divided and authenticated by such officer or authority shall be the
electoral roll for each ward which shall be deemed to be the authentic electoral roll for
all elections under this Regulation. ’

{2) At least one month before the last date fixed for nomination of candidates for
every general election, such officer shall keep open for public inspection at the municipal
office and at such other places in the municipal areas as the Council may fix, copies of
the lists of voters of each ward maintained under sub-section (I).

B ar
13. (J) Every person whose name is in the list of voters maintained under the iast Right to vote.
preceding section shall be qualified to vote, and every person whose name is not in such
list shall not be qualified to vote, at the election of a Councillor for the ward to which
such list pertains.

{(2) The list of voters maintained under the last preceding section shall be conclusive
evidence for the purpose of determining under this section whether a person is qualified
or is not qualified to vote, as the casec may be, at any election.

14. (1) The voting at an election shall be by ballot, and no votes shall be received Manner of
by proxy. yeting.

(2) A voter shall be entitled to one vote, which he may give to any one candidate.

15. (I) No person shall be entitied to vote at-a general election in more than one Other
ward, notwithstanding that his name may appear in the list of voters for more than one restrictions
ward, and if 2 person votes in more than one ward his votes in all wards shall be void, °" YoUn&

{2} No person shall be entitled to vote at any election in the same ward more than
once, notwithstanding that his name may appear in the list of voters for that ward more
than once, and if he does so vote all his votes in that ward shall be void.

16. (/) Every person whose naine is included in the list of voters maintained under Qualifications
section 12 and who is not less than twenty-five years of age and who is not disqualified for candidates.
for being elected a Councillor under this Regulation or any other law for the time being
in force shall be qualified, and every person whose name is not included in the list or
who is less than twenty-one years of age or who is so disqualified for being a Councilior
shall not be quaiiﬁ@d, to be elected as a2 Councillor at any election,

: ib section (7}, the list of voters maintained under
s:;ctlon l? ;hali be Wnc}un\ 2 ev 1den(, e for the purpose of determining under this section
whether 2 person s qualified or is riot qualified to be elected, as the case may be, at any
election, '

fied to become a Cou cmor who—- * Disqualifications

N . . . . for becoming a
@) has bc«,n convicted by a court in india, or by a court in Dadra and Nagar Councitior.

the 3rd day of August, 2954. of any offence and sentenced to




" disqualification
to be decided by |
Adniinistrator.
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(f) is of unsound mind and stands so declared by a competent court; or

(g) has voluntarily acquired the citizenship of a foreign State or is under any
acknowledgement of allegiance/;br adherence to a foreign State; or

(h) is a Judge; or

(i) is a subordinate officer or servant of the Government or any local authority
or holds an office of profit under the Government or any local authority; or

() is in arrears (otherwise than as a trustee) of any sum due by him to the
Council after the presentation of a bill thereof to him under section 141; or

(k) save as hereinafter provided, has directly or indirectly, by himself or his
partner, any share or interest in any work done by order of the Council or in any
contract with or under or by or on behalf of the Council; or

(]) save as hereinafter provided, has directly or indirectly, by himself or his
partner, any share or interest in any transaction of loan of money advanced to or
borrowed from any officer or servant of the Council.

(2) A person shall not be deemed to have incurred disqualification under clause (k)

of sub-section (/) by reason only of his—

(a) having any share or interest in any lease, sale or purchase of any immovable
property or in any agreement for the same; or

(b) having a share or interest in any campany or co-operative society which
contracts with or be employed by or on behalf of the Council; or

(c) having a share or interest in any newspaper in which any advertisement
relating to the affairs of the Council may be inserted; or

(d) holding debentures or being otherwise interested in any loan raised by or
on behalf of the Council; or -

(¢) having a share or interest in the occasional sale to the Council of any
article in which he regularly trades, or in the purchase from the Council of any
article, vl 4 value in either case not exceeding in any ofticial year two thousand
rupees, or such higher amount not exceeding ten thousand rupees as the Council
with the sanction of the Government may fix in this behalf; or

(f) having share or interest in the occasional letting out on hire to the Council
or in the hiring from the Council of any article for an amount not exceeding in any
official year two hundred rupees, or such higher amount not exceeding one thousand
rupees as the Councrl wrth the sanctron of the Callectar may fix in this beha]f or

(g) being a party to any agreement made wrth the Council for paymg fixed

: chargcs or lump sum in lieu of any taxes cr for construction of any dramage or water

conneetrons for his premises.

(3 A person shall not be deemed to have incurred drsquahﬁcatlon under clause (e)

of sub-section (/) by reason only of his being an officer or member of a co-operative

society which advances or has advanced a loan of money to, or bonows or has borrowed
money from any officer or servant of the Council.

18. (l) If any questron arises as to whether a person has become subject to any -

disqualification referred to in section 17, the question shall be referred for the decision

of. the Administrator and hlS decrslon shall be final.

(2) Before giving any decmon on any such-question, the Admmlstrator shall obt&m

the opinion of:the Election (“ommlssron and shall act accordrrg 10 such opmron

R
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19. (1) The Government may make rules generally to provide for, or to regulate,
matters in respect of elections to be held under this Regulation.

(2) Without prejudice to the generality of the foregoing powers, the Government
may make rules with regard to all or any of the following matters, namely:—

(a) the maintenance of list of voters;
(b) the fixation of dates, time and places for various stages of elections;

(c) the appointment and duties of remmmg officers, presiding officers and
other staff appointed for elections; .

(d) the nomination of candidates, form of nomination paper, objections to
nominations, scrutiny of nommatlons and appeals against acceptance or rejection
of nomination papers;

(e) the deposits to be made by candidates and circumstances under which
such deposits may be refunded to candidates or forfeited to the Council;

(f) the assignment of symbols to candidates;
(g) the withdrawal of candidature;

(h) the appointment of agents of candidates;
(9) the form of ballot paper;

(/) the procedure in contested and uncontested elections;

(k) the steps to be taken to prevent impersonation of voters;
(/) the manner of recording votes;

(m) the procedure to be followed in respect of challenged votes and tendered
votes;

(n) the scrutiny of votes, counting or recounting of votes, declaration of
results and procedure in case of equality of votes;

(0) the custody and disposal of papers relating to elections;
(p) the circumstances in which poll may be suspended or held afresh;

(g) any other matter relating to elections which is to be or may be prescribed
under this Regulation.

20. If at a general election or bye-clections, no Councillor is elected from the ward,
a fresh election shall be held to elect a Councillor from that ward.

21. (/) As soon as possible after the counting of votes in a ward, if it is a bye-

- election, and in all the wards, if it is a general election, in a municipal area is over, the
- Election Commission shall publish the results in the Official Gazette.

o @1f ét;a genéral'eléction thc'pbll could not be taken in ahy ward or wards for any
reason on the date originally fixed for the purpose but it was taken on that date in more

- than two-third of the wards, the Election Commission shall, as soon as possible, after the
* counting of the votes in the said ward is over, pubhsh the available results in the Official

Gazette, and as regards the remaining ward or wards the Election Commission shali
subsequently publish the results in the Official Gazette as and when the poll is taken and
the counting of the votes therein is over:"

Provided that in detemmmg the two-third of the number of wards a fractxon shall

be |gnored

_(3) After every gencral clection,’ upon the pubhcatmn of the results or, as the case
may be upon the first publication of the resuits in the Official Gazette under this section,

. the Council shall be deemed o be duly elected.

Power to make
rules regulating
elections.

Failure to elect.

" Declaration of

results  of

“elections.
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(4) If a person is elected in more than one ward, he shall by notice in writ ag signed
by him and delivered to the Collector within a period of seven days from te date of
publication of the results under sub-section (/) or, as the case may be, thz date of
subsequent publication of the results thereunder in which his name is included, choose
any one of the wards which he shall serve and the choice shall be final.

(5) When such choice is made, fresh election shall be ordered in the ; smaining
ward or wards within a period of six months from the date of making such <hoice.

(6) In case such person fails to notify his choice within the pefiod specified in

suB—sectio,n (4), his election to all such seats shall be void; and thereupor a fresh
election shall be ordered in the wards from which such person had been elecied.

22. The names of nominated Councillors, if any, shall be published in the Official
Gazette by the Government.

23. (1) No election of a Councillor may be called in question, except by a petition
presented to the District Court by a candidate at the election or by any person entitled
to vote at the election, within ten days after the publication of the names of the Councillors
in the Official Gazette under section 21.

(2) Any such petition—

(@) shall contain a concise statement of the material facts on which the
petitioner relies,

(b) shall with sufficient particulars, set forth the ground or grounds or: which
the election is called in question, and

(¢) shall be signed by the petitioner and verified in the manner laid d->wn in
the Code of Civil Procedure, 1908 for the verification of pleadings.

(3) A petitioner may claim all or any one of the following declarations, na zly:—
(a) that the election of all or any of the returned candidates is void; or

(&) that the election of all or any of the returncd candidates is void ar d that
he himself or any other candidate has been duly elected.

(4) A petitioner shall join as respondents to his petition,—

(a) where the petitioner claims a declaration under clause (@) of sub-s :ction
(3), the returned candidate or candidates in respect of whom such declara on is
clauned

(b) where the: petltloner claims a declaratxon under clduse (b) of suh -5t
1l the’ contestmg candldates other than the petitioner;

stion

(3, a

(c) a*my other candldate against whom alleganons of any cormpt or | leg
pracnce are made in the petition.

Explanation.—The expression “returned candidate” means a candldate whose . ame

* has been published in the Official Gazette under section 21,

(5) Such petition shall be inquired into and disposed-of by the District Jués
by any Judge not lower in rank than a Civil Judge (Senior Dwzs,un) t; 'whom t‘xf: Jase

or such cases generally may be rererre<1 to, “/ the District fudg

-~ {6) All p?tmon:. under sub-section (7), in ‘which the "ahdu; of th’ elecuon o the
' darm Councillor zlected to replesenf the same ward is in que

stion shall be heard {oge '1er

2,07 -

5 of 1908.
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(7) For the trial of such petition, the Judge shall have all the powers of a civil court
including powers in respect of the foliowing matters, namely:—

(a) discovery and inspection;

(b) enforcing the attendance of witnesses, and requiring the deposit of their
expenses;

(c) compelling the production of documents;

(d) exaniiining witnessés on oath;

(e) granting adjournments;

(/) reception of evidence on affidavit; and

(g) issuing commissions for the examination of witnesses,

and the Judge may summon and examine suo motu any person whose evidence appears
to him to be material. The Judge shall be deemed to be a civil court within the meaning
of sections 345 and 346 of the Code of Criminal Procedure, 1973.

(8) Notwithstanding anything contained in the Code of Civil Procedure, 1908, the
Judge shall not permit—

(a) any application to be compromised or withdrawn, or

(b) any person to alter or amend any pleading, unless he is satisfied that such
application for compromise or withdrawal or the application for such alteration or
amendment is bona fide and not collusive.

¢y)] The_\Judge after such inquiry as he deems necessary, may pass suitable order
and his order shall be conclusive.

(10) If the petitioner has, in addition to calling in question the election of the
returned candidate, made a declaration that he himself or any other candidate has been
duly elected and the Judge is satisfied that-

(a) the petitioner or such other candidate received sufficient number of valid
votes to have been elected; or

(b) but for the votes obtained by the returned candidate by corrupt practices '
the petitioner or such other candidate would have obtained a sufficient number of
valid votes to have been elected,

the Judge may, after declaring the election of the returned candidate void, declare the

petitioner or such other candidate to havé been duly elected:

Provided that—

‘(i) for the purpose of such computation no vote shall be reckoned as valid
if the Judge finds that any corrupt practice was committed by any person known
-or unknown in giving or obtaining it;

(ii) after such computation, if any equality of vote is ,ound to exist betwesn
the candidates and the addition of one vote would entitle any of the candidates to
be declared elected, one additional vote shall be added to the total number of valid *
votes found to have been recorded in favour of the candidate, selected by lot drdw no
in the presence of the Judge in such manuner as he may determine.

(1) Whete any charge is made in the petition of any corrupt practice, the Judge -
shall make an order recording the mames of all persons ‘ncludmg any candidate, if'any, *
“who have been )rovfd at the *ucu to have been guilty of any ﬂormnt practice and the

)



Corrupt
practices and
other
electoral
offences.
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nature of that practice and may disqualify any such person for becoming a Councillor or
a Councillor or member of any other local authority for such period not exceeding six years

_ but not less than two years from the date of the order as the Judge may specify in the

order: '
Provided that no person shall be named in such order unless—

(a) he has been given notice to appear before the Judge and to show cause
why he should not be so named; and

() if he appears in pursuance of the notice he has been given an opportunity
of cross-examining any witness who has already been examined by the Judge and
has given evidence in his defence and of being heard.

(12) If the Judge sets aside the election of a candidate on the ground that a cotrupt
practice has been committed by the returned candidate or his election agent or by any
other person with the consent of the candidate or his election agent and if such candidate’s
name has not been included in any order made under sub-section (/7), the Judge shall
declare such candidate disqualified for becoming a Councillor or a Councillor or member
of any other local authority for such period not exceeding six years but not less than two
years from the date of the order, as the Judge may specify in the order.

(13) The Judge may also make an order fixing the total amount of cost payable and

specifying the person by and to whom costs shall be paid. Such costs shall be recoverable -

as if they had been awarded in a suit under the Code of Civil Procedure, 1908.

24. The following shall be deemed to be corrupt practices for the purposes of this
Regulation, namely:—
() “Bribery” that is to say,—

(A) any gift, offer or pfemise by a candidate or his agent or by any other
person with the consent of a candidate or his election agent, of any gratification,
to any person whomsoever, with the object, directly or indirectly of inducing,—

(a) a person to stand or not to stand as or to withdraw from being a
candidate at an election; or

(b) a voter to vote or refrain from voting at an election; or as a reward
to—

(?) a person for having so stood or not stood, or for having
withdrawn his candidature; or

(if) a voter for having voted or refrained from voting;

(B) the receipt of or agreement to receive: any gratification, whether as a
motive or a reward,—

(a) by a person for standmg or not standing as, or for w1thdrawmg from

bemg, a candidate;. .or

(b) by any person’ whomsoever for hunself or any other person for -

5 of 1908.

' '\_/oting or refraining from voting or inducing or attempting to induce any voter . -

to vote or refrain from v0ting, or any candidate to withdraw his candidature.

Explanatzon —For 'the purposes of thlS clause, the term * gratiﬁcation B

is not restricted to pecuniary gratifications or gratification estimable in money

and it includes all forms of entertainment and all forms of employment for

reward, but it does not include the payment of any expenses ‘bona fide
incurred at, or for the purpose of any election. '

(2) “Undue influence” that is to say, any direct or mdu‘cct interference:

» or attempt to jnterfere on the part of the candidate or his agent, or of any other

" person with the consent of ihe candidate or his electmn agcnt, with .the free -

‘exercise of any electoral right:
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Provided that—

(a) without prejudice to the generality of the provisions of
this clause any such person as is referred to therein who—

(i) threatens any candidate or any voter or any
person in whom a candidate or a voter is interested, with injury
of any kind including social ostracism and excommunication or
expulsion from any caste or community; or

(i7) induces or attempts to induce a candidate or
a voter to believe that he, or any person in whom he is interested,
will become or will be rendered an object of divine displeasure or
spiritual censure, shall be deemed to interfere with the free exercise
of the electoral right of such candidate or voter within the meaning
of this clause;

(b) a declaration of public policy, or a promise of public
action, or the mere exercise of a legal right without intent to interfere
with an electoral right, shall not be deemed to be interference within the
meaning of this clause.

(3) The appeal by a candidate or his agent or by any other person with
the consent of a candidate or his election agent to vote or refrain from voting
for any person on the grounds of his religion, race, caste, community or
language or the use of or appeal to, religion symbols, or the use of or appeal
to, national symbols such as the national flag or the national emblem, for the
furtherance of the prospects of the election of that candidate or for prejudicially
affecting the election of any candidate.

(4) The publication by a candidate or his agent or by any other person,
with the consent of a candidate or his election agent of any statement of fact
which is false and which he either believes to be false or does not believe to
be true in relation to the personal character or conduct of any candidate, or in
relation to the candidature, or withdrawal of any candidate, being a statement

reasonably calculated to prejudice the prospects of that candidate’s election.

(5) The hiring or procuring whether on payment or otherwise, of any
vehicle or vessel by a candidate or his agent or by any other person with the
consent of a candidate or his election agent for the conveyance of any voter
(other than the candidate himself, the members of his family or his agent) to
or from any polling station:

Provided that the hiring of a vehicle or vessel by a voter or by several
voters at their joint costs for the purpose of conveying him or them to and
from any such polling station or place fixed for the poll shall not be deemed -

to be a corrupt practice under this clause if the vehicle or vessel, so hired is
~a vehicle or vessel not propelled by mechanical ‘power:

Pravided further that the use of any public transport vehicle or vessel
or any tramcar or railway carriage by any voter at his own cost for the
purposes of going to or coming from any such polling station or place fixed
for the poll shall not be deemed to be a corrupt practice under this- clause.

Explanation.— For the purposes of this clause, the expression “vehicle”
means any vehicle used or capable of being used for the purposes of road
transport whether propelled by mechanical power or otherwise and whether
used for drawing other vehicles or otherwise.

.7 (6) The obtaining or procuring or abetting or attemptmg o obtam or
-procure by a candidate or his election agent or by any other’ person with the
"‘conscnt of a candidate or his election agent any assistance (other than ‘the

giving of vote) for the furtherance of the prospects of that candﬂa(e ]

election from any personin the service cf the Gov ernment or Counul
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Prohibition of 25. (I) No person shall convene, hold, attend any public meeting within a ward of

g:'elgiicngs on  3municipal area on the date or dates on which poll is taken for an election from the ward.

the election

p (2) Any person who contravenes any provision of sub-section (/) shall, on
ay.

conviction, be punished with fine which may extend to two hundred and fifty rupees.

Disturbances ~ 26. (/) This section applies to any public meeting in connection with an election
at Sf"c“"“ heid in a municipal area after the programme for the election from any ward of the
mecting. s . .

e municipal area is announced.

(2) Any person who at a public meeting to which this section applies acts, or incites
others to act in a disorderly manner for the purpose of preventing the transaction of the
business for which the meeting was called together, shall, on conviction, be punished with
fine which may extend to two hundred and fifty rupees.

(3) If any police officer reasonably suspects any person of committing an offence
under sub-section (2) he may, if requested so to do by the Chairman of the meeting,
require that person to declare to him immediately his name and address and, if that person
refuses or fails so to deciare his name and address or if the police officer reasonably

suspects him of giving a false name or address, the police officer may arrest him without
warrant. g

Prohibition of 27. (1) No person shall, on the date or dates on which a poli is taken at any polling
canvassing in station, commit any of the following acts within the polling station or in any public or
or near polling  yjyate place within a distance of one hundred metres of the polling station, namely:—

stations.
(a) canvassing for votes; or
(&) soliciting the vote of any voter; or
(c) persuading any voter not to vote for any particular candidate; or
{d) persuading any voter not to vote at the election; or
(e) exhibiting any notice or sign (other than an official notice) relating to the
election, ’
(2) Any person who confravenes any provision of sub-section (/) shall, on
conviction, be punished with fine which may extend to two hundred and fifty rupees.
Penaity for 28. (1) No person shall, on the date or dates on which a poli is teken at any polling
disorderly station,—
conduct in or
near polling {a) use or operate within or at the enirance of the polling station, or in any
stations.

public or private place in the neighbourhood thereof, any apparatus for amplifying
or reproducing the human voice, such as a megaphone or a loudspeaker, or

(b) shout, or otherwise aci in 2

‘of 'the polling siation or ;
thereof, so as to cause an
poll or 56 as to interfere

- at the polling station.’

‘2 disorderly manner, within or at the entrance
any public ‘or private place in the neighbourhosd
nce to any person visiting the polling station for th:
the work of the ofticers and other persons on

. {2y Any person who
provision of sub-se
term which may ext
and fifty rupees, or wi

ntravention of
1 iriprisonraent
end 10 two hun
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1S COmIDIt

v polic

s e
i4) An




Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 17

29, (/) Any person who during the hours fixed for poll at any polling station
misconducts himself or fails to obey the lawful directions of the presiding officer, may be
removed from the polling, station by the presiding officer or by any police officer on duty
or by any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (/) shall not be exercised so as to
prevent any voter who is otherwise entitled to vote at a polling station from having an
opportunity of voting at that station.

(3) If any person who has been so removed from a polling station re-enters the
polling station without the permission of the presiding officer, he shall on conviction, be
punished with imprisonment for a term which may extend to three months, or with fine
which may extend to two hundred and fifty rupees, or with both.

(4) An offence under sub-section (3) shall be cognizable.

30. if any person is guilty of any such corrupt practice as is specified in clause (5)
of section 24 at or in connection with an election he shali, on conviction, be punished
with fine which may extend to two hundred and fifty rupees.

31. (I) Every officer, clerk, agent or other person who performs any duty in
connection with the recording or counting of votes at an election shall maintain and aid
in maintaining the secrecy of the voting and shall not (except for some purpose authorised
by or under any law) communicate to any person any information calculated to violate
such secrecy.

(2) Any person who contravenes any provision of sub-section (/) shall, on
conviction, be punished with imprisonment for a term which may extend to three months
or with fine, or with both.

32. (1) No person who is a returning officer or a presiding or polling officer at an
election or an officer or clerk appointed by the returning officer or the presiding officer
to perform any duty in connection with an election shall, in the conduct or the management
of the election, do any act (other than the giving of vote) for the furtherance of the
prospects of the election of a candidate.

(2) No such person as aforesaid, and no member of a police force shall endeavour—
{a) to persuade any person to give his vote at an clection; or
(b) to dissuade any person from giving his vote at an election; or
(¢) to influence the voting of any person at an election in any manner,

- (3) Any person who contravenes any p}ovision of sub-sectiort (/) or sub-section (2)
shall, on conviction, be punished with imprisonment for a term which may extend to six
months or with fine, or with both.

33. (/) If any person to whom this section. applies is without reasonable cause
guilty of any act or omission in breach of his official duty, he shall, on convnctlon " be
punished with fine which may extend to fi ive hundrea rupees.

In respect of any such act or omission as aforesaid.

Penalty for
misconduct at
polling station.

Penalty for
illegal hiring or

procuring of

conveyances at
efection.

,Maintenance

of secrecy of
voting.

Officers and
any other
person. etc.. at
election not to
act for

candidates or

to influence
voting:

Breaches of
official duty
in connection

. with election.
(2) No suit or other legal proceedmgs shail lie against any such person for damages ..

(3) The persons to whom this section applies are the returning officers, presiding -

officers, polling officers and any other person appointed to perform any duty in connection

with the preparation of a municipal voters list,-the receipt of nominations or withdr awals -

of candidatures or the recording or counting of votes at any election, and the expression
3 ’ . .

official duty” shall, for the purposes of this section be construed accordingly; but shall
ot wclude duties 'mp%ec otherwise than by or: -under this Reg,u,ahon

g o
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34. (/) Any person who, at any election, fraudulently takes, or attempts to take a
ballot paper out of a polling station, or wilfully aids or abets the doing of any such act
shall, on conviction, be punished with imprisonment for a term which may extend to one
year, or with fine which may extend to five hundred rupees, or with both.

(2) If the presiding officer of a polling station has reason to believe that any person
is committing or has committed an offence punishable under sub-section (7), such officer
may, before such person leaves the polling station arrest or direct a police officer to arrest
such person and may search such person or cause him to be searched by a police officer:

Provided that when it is necessary to cause a woman to be searched, the search
shall be made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made over
for safe custody to a police officer by the presiding officer, or when the search is made
by a police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (/) shall be cognizable.
35. (1) A person shall be guilty of an electoral offence if at any election, he—
(a) fraudulently defaces, or fraudulently destroys any nomination paper; or

(b) fraudulently defaces, destroys or removes any list, notice or other document
affixed by or under the authority of a returning officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or the
ofﬁcxal mark on any ballot paper; or '

(d) without due authority supphes any ballot paper to any person or receives
any ballot paper from any person or 1’s in possession of any ballot paper; or

(e) fraudulently puts into any ballot box anything, other than the ballot paper
which he is authorised by law to put in; or

() without due authority destroys, takes opens or otherwise interferes with
any ballot box or ballot papers then in use for the purposes of the election; or

(g) fraudulently, or without due authority as the case may be, attempts to do
any of the foregoing acts or wilfully aids or abets:the doing of any such acts.

'(2) Any person guilty of an offence under this section shall,—

(a) if he is a returning officer or a presiding officer at a polling station or any
other officer or clerk employed on official duty in connection, with the election, on
conviction, be punished with imprisonment for a term which may extend to two
years, or with fine or with both;

(b) if he is any other person, on conviction be punished with imprisonment
for a term which may extend to six months, or with fine or with both.

(3) For the purposes of this section, a person shall be deemed to be on official duty
if his duty is to take part in the conduct of an election or part of an election including
the counting of votes or to be responsible after an election for the used ballot papers
and other documents in connection with such election but the expression “official duty”
shall not include any duty imposed otherwise than by or under this Regulation.

(4) An offence punishable under clause (b) of sub-section (2) shall be cognizable.

36. No court shall take cognizance of any offence punishable under section 32 or
under section 33 or under clause (a) of sub-section (2) of section 35 unless there is a

“““complaint made by an order of, or under authority from, the Election Commission.
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Power of requisitioning for election purposes

37..(I) If it appears to the Collector or an officer authorised by the Coliector

(hereinafter referred to as the “requisitioning authority”) that in connection with an
‘election—

(a) any premises are needed or are likely to be needed for the purpose of

being used as a polling station or for the storage of ballot boxes after a poll has
been taken; or

(b) any vehicle, vessel or animal is needed or likely to be needed for the
purpose of transport of ballot boxes to or from any polling station or transport of
member of the police force for maintaining order during the corduct of such election
or transport of any officer or other person for the performance of any duties in
connection with such election, the requisitioning authority may by order in writing
requisition such premises, or such vehicle, vessel or animal; as the case may be,

and may make such further orders as may appear to it to be necessary.or expedient
in connection with the requisitioning:

Provided that no vehicle, vessel or animal which is being lawfully. used by a
candidate or his agent for any purposes connected with the election of such candidate |

shall be requisitioned. under this sub-section until the completion of the poll at such
election.

7
i

(2) The requisition shall be effected by an order in writing addressed to the person

deemed by the requisitioning authority to be the owner or person in possession of the -

property, and such order shall be served on the persan to whom it is addressed in the
manner prescribed for the service of a notice under section 304.

(3) Any person to whom such order is addressed shall be bound to delivér
possession of such premises or such vehicle, vessel or animal to the requisitioning
authority or to such other officer as may be specified in the order.

(4) Whenever any property is requisitioned under sub- section (1), the period of
such requisition shall not extend beyond the period for which such property is requlred
for any of the purposes mentioned in that sub-section.

. Explanation.— For the purposes of this section, “premises” means any land, building,
or part of a building and includes a hut, shed or other structure or any part thereof.

(5) Any person who contravenes any order made under this section shall, on

conviction, be punished with imprisonment for a term which may extend to cae year, or
with fine, or with both.

38. (/) Wherever in pursuance of the last preceding section, the requisitioning
authority requisitions any. premises or any vehicle, vessel or animal, the Council shall pay
to the person interested compensation, the amount of which shall be determined by the
requisitioning authority taking into consideration the following, namely:—

(a) in the case of premises,—

(7) the rent payable in respect of the premises or if no rent is payable
the rent payable for similar premises in the locality;

(i) if in consequence of the requisition of the premises the person
interested is compelled to change his residence or place of business, the
reasonable expenses, if any, incidental to such change;

(b) in the case of any vehicle, vessel or animal, the fares or rate prevailing

ivn‘ the locality for the hire of such vehicle, vessel or animal.

(2) Any. person interested or any person who claims to be entitled to receive
compensatxon bemg aggneved by the order of the requnsmomng authonty as to—

Requisitioning
of premises,
vehicles, etc.,
for election.

Payment of
compensation.

(z) the amount of compensation determined, or'




Power to
obtain
information.

Evicticn from
requisitioned
premises.

No civil court
(0 have
im'isd_iction.

Reledse of -

premises from,

requisition.

20

THE GAZETTE OF INDIA EXTRAORDINA RY [PART II—

(if) the title of any person entitled to receive compensation, or

(iii) the apportionments of the amount of compensation among two or more
persons,

may, within one month from the receipt of the order under sub-section (/), or if the
order is not addressed to him, within one month from the date of the order appeal to
the Administrator and the decision of the Administrator on such appeal shall be final.

Explanation.—For the purposes of this section, the expression

“person
interested” means,-— ,

(@).in the case of premises,—

(i) the person who was in actual possession of the premises immediately
before the requisition; or

(i) when no person was in actual possession the owner of such
premises;

() in the case of any vehicle, vessel or animal the owner thereof; and
(¢) any other person who is entitled to receive compensation:

Provided that where immediately before the requisitioning, any vehicle or vessel
was by virtue of a hire-purchase agreement, in the possession of a person other than the
owner, the total compensation payable in respect of the requisition shall be apportioned
between that person and the owrier in such manner as they may agree upon and in default
of agreement in such manner as the requisitioning authority may decide.

39. (/) The requisitioning authority may with a view to requisitioning any property
under section 37 or determining the compensation, payable under section 38 by order
require any person to furnish to such authority as may be specified in the order such
information in his possession relating to such property as may be so specified.

(2) If any person to whom such order is addressed refuses to furriish such information
or wilfully furnishes false information, he shall, on conviction, be punished with
imprisonment for tend to three months, or with fine, or with both.

a term which ma ay ex

40. (/) Any person remaining in possession of any requisitioned premises in

contravention of any order made under section 36 may be summarily evicted from the
premises by any officer empowered by the requisitioning authority in this behalf.

(2) Any officer so empowered may, after giving to any woma t appearing in
public reasonable warning and facility to withdraw, remove or open any lock or balt or

break open any door of any building or do any other act necessary for effecting such
eviction.

-41. No civil court shall have jurisdiction to question the legality of any action taken

‘or any decision given by the prescribed authority in connectlon with the conduct of
. elections under this' Regulation.

42.°(/) When any prem ises requisitioned under section 37 are to be released from
requisition, the possession thereof shall be delivered to the person from whom possession

- was taken at the time when the premises were requisitioned or if there were no such

person, to the person deemed by the requisitioning authority to be the owner of such
premises and such delivery of possession shall be a full discharge of the requisitioning
authority from all liabilities in resoect of such delivery, but shall not prejudice any rights
in respect of the premises which zny other person may be entitled by due process of law
to. enforce against the person (v whom possession ot the premises which any. other
person may be entitled by due process of law to enforce against the person to whom
possession of the premises is so delivered. ’

<
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(2) Where the person to whom possession of any premises requisitioned under
section 37 is to be given under sub-section (/) cannot be found or is not readily
ascertainable or has no agent or any other person empowered to accept delivery on his
behalf, the requisitioning authority shall cause a notice declaring that such premises are
released from requisition to be affixed on some conspicuous part of such premises and
publish the notice in the Official Gazette.

(3) When a notice referred to in sub-section (2) is published in the Official Gazette,
the premises specified in such notice shall cease to be subject to requisition on and from
the date of such publication and be deemed to have been delivered to the person entitled
to possession thereof and the requisitioning authority or the Council shall not be liable

for any compensation or other claim in respect of such premises for any period after the
said date.

Term of office of Councillors

43. (1) The Council, unless sooner dissolved under section 296 shall continue for
five years from the date appointed for its first meeting and no longer:

Provided that the Council shall be given a reasonable opportunity of being heard
before its dissolution.

(2) An election to constitute the Council shall be completed,—
(a) before the expiry of its duration specified in sub-section (/);

(b) before the expiration of a period of six months from the date of its
dissolutions:

Provided that where the remainder of the period for which the dissolved Council
would have continued is less than six months, it shall not be necessary to hold any
election under this sub-section for constituting the Council for such period.

(3) The Council constituted upon the dissolution of the Council before the expiration
of its duration shall continue only for the remainder of the period for which the dissolved
Council would have continued under sub-section (/) had it not been dissolved.

44. (1) The Councillor may resign his office by tendering his resignation in writing
to the President.

(2) Such resignation shall be effective on its receipt by the President.

45. (1) The Government may on its own motion or on the recommendation of the
Council remove any Councillor from office if such Councillor has been guilty of any
misconduct in the discharge of his duties, or of any disgraceful conduct.

(2) The Government may likewise remove any Councillor from office if such

Councillor has in the opinion of the Government become incapable of performing his
duties as a Councillor :

Prowded that no Councillor shall be removable under th1s sub section for becoming

-~ incapable of performing his duties as the President or the Vice-President, as the case may
be. ' o o

(3) No resolution recommending the removal of any Counciilor for the purposes of

sub-section (/) or sub-section (2) shall be passed by.a Council and no order of removal -

shall be'made by the Government, unless the Councillor to whom it relates has been: given

a reasonable opportunity of showing cause why such recommendation or ordcr as_the
~Ccase may be, should not be made.

(4) In every case the Government makes an order under sub-section (1 3 or sub-
. section (2), the Councillor shall be disqualified from bﬁcbmmg a Councillor, or a Councillor

or member of any other focal anfhorlty for a period of five \u;rs from the date of such

. Oxder
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46. Notwithstanding that a Councillor has resigned his office under section 44 if
he is subsequently found guilty under sub-section (/) of section 45, the Government may
disqualify him from becoming a Councillor or a Councillor or member of any other local
authonty for a period of five years from the date of its order:

Provided that no such action shall be taken against any person after the expiry of
one year from the date of his resignation and without giving him a reasonable opportunity
of being heard.

47. (1) A Councillor shall be disqualified to hold office as such, if at any time during
his term of office, he—

(a) is or becomes subject to any of the disqualifications specified in section
17 except the disqualification specified in clause (j) of sub-section (/) of that
section; or

(b) as a Councillor or as a member of any committee of the Council votes in
favour of any matter in which he has directly or indirectly by himself or his partner
any such share or interest as is described in clauses (a), (8), {¢), (¢) and {g) of sub-
section (2) of section 17, whatever may be the value of such share or interest or
in which he is professionally interested on behalf of a client, principal or other

. person; or

(¢) is professionally interested or engaged in any case for or against the

Council; or

(d) absents himself during four successive months from the meetings of the
Council except with the leave of absence granted by the Council by a resolution
on his written application for such leave; and he shall be disabled subject to the
provisions of sub-section (3) from continuing to be a Councillor and his office shall
become vacant:

Provided that—

(7) a Councillor shall not be disqualified under clause {(¢) if he is engaged for
the Council without receiving any remuneration therefor or appears and conducts
his own case in a court of law or before any authority under this Regulation against
the Council irrespective of whether such a Councillor is a legal practitioner by
profession or not;

(i) for the purpose of clause (d) when the Councillor applies for lcave, such
leave shall be deemed to have been granted unless it is refused within a period of
~sixty days from the date of his application.

(2) When a Councillor, incurs any of the disqualifications in sub-section (J), it
shall be ths duty of the Chief Officer to submit a report to the Collector within one
month of his becoming aware of the disqualification through any source whatsoever.

(3) In every case the authority to decide whether a vacancy has arisen shall be the

Director. The Dlrector may give his decision on recexpt of the report of the Chief Officer
. under sub-section (2) or on his own motion or on an-appiication made to him by a voter

and such decision shall be communicated to the Councillor concerned, the Chief Officer
and the applicant, if any. Until the Director decides that a vacancy has arisen and such
decision is communicated as provxded above, the Councitlor shall not be decmed to have

" ceased to hold office.

(#4) Any person aggrieved by the decision of the Direcior may within a peridd of-

fifteen days from the date of receipt of the decision of the Director by him, appeal to the
Admmxstrator and the orders passed by the Administrator shall be final:

Prowded that no order shall be passed under sub-section (3) by the Director or

under sub-section (4), by the Administrator in appeal, against any (,ouncdlor without

o glvmg hlm a reasonable ogpov tunity of bemg heard
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Explanation—If any elected Councillor were subject t-» any disqualification specified
in section 17, at the time of his election, and continu's to be so disqualified, the
disqualification shall for the purposes of this section, be < semed to have been incurred
during the term for which he is elected.

48. (1) The Chief Officer shall prepare and forward t » the Director by the fifteenth
day of April, July, October and January every year a list of all the Councillors (including
the President and the Vice-President) who, on the Ist da:* of April, July, October and
January respectively, immediately preceding, have failed t:: pay any tax or taxes due by
them to the Council within two months from the date on wi.ich such tax became payable,

and the amount due from each by way of each such tax. A < opy of the list shall be placed
before the Council at its next meeting.

(2) The Chief Officer shall also issue to every Councillor included in such list,
simultaneously a special notice in the prescribed form requiring him to pay the amount
of tax due from him within one month from the date of ti:e issue of such notice.

(3) The Chief Officer shall forward to the Director by the last day of May, August,
November and February, immediately following, a statemc it showing —

(7} the name of each Councillor included in the | st prepared under sub-section

)

(ify the amount of tax due from each such Cou acillor by way of each such
tax and the date on which it became payable;

(iii) the date of the special notice issued to such Councillor under sub-section
(2); and

(iv) the amount of tax paid by the Councillor :nd the reasons for the non-
payment of the balance, if any.

(4) On receipt of the statement under sub-section (. ), the Director shall issue a
special notice to each Councillor who has failed to pay an: tax by the date specified in
the notice under sub-section (2) calling upon him to state w: hin one month from the date
of the special notice why he should not be disqualified ar { his office declared vacant.
If the Councillor fails to give an explanation to the satisfs :tion of the Director for the
non-payment of the taxes, the Director shall issue an order « isqualifying such Councillor
and- his office shall thereupon be vacant:

Provided that neither the pecuniary circumstances of t = Councillor nor the fact that
he has paid the arrears after the notice under sub-section (- ) was received by him shall
be a satisfactory explanation for the purposes of this sub- section.

5 Any person aggrieved by the decision of the Dirc stor may within a period of
fifteen days from the date of the receipt of the Director’s Jrder by him, appeal to the

Administrator and the orders passed by the Admlmstrator « such appeal shall be final: -

Provided that no such appeal shall be entertained byé’le Admmmtrator unless the
amoun of tax due is depos\ted m the office of the’ Counc '

) Noththstandmo the fact that the Councnlor so d: quallﬂed 1as since ‘the date

of his disqualification paid such dues of his own accord or  ich dues are recovered from

him in accordance with the procedure laid-down by or nder this Regulation, such
" Councillor shall be disqualified from becoming a (‘ounclllor r a Councillor or member of

‘any other local authority for a period of five years from the ‘ate of such-disqualification.

4% Nothing in the last preceding section shall be dec ned to daffect the powers of
the Council to recover the amount of tax due from any Con
‘ 'Pr(_)wded by or under this-Regulation. .

acillor in any other manner
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50. A person who ceases to be a Councillor for any reason whatsoever shall ipso
Jacto vacate all the offices held by him by virtue of his being a Councillor.

51. (/) Where a vacancy occurs through the non-acceptance of office by any
Councillor or such person being disqualified for becoming or continuing to be a Councitlor,
or any election being set aside under the provisions of section 23 or the death, resignation,
removal or disability of a Councillor previous to the expiry of his term of office, the
vacancy shall be filled by a bye-election: )

Provided that no bye-election shall be held to fill up a vacancy occurring within six
months prior to the date on which the term of Council expires.

(2) The Chief Officer shall report to the Director every vacancy in the office of a
Councillor within fifteen days of the occurrence of the vacancy or within fifteen days of
his becoming aware of the vacancy, whichever is later.

CHAPTER I
DUTIES AND FUNCTIONS OF THE COUNCIL AND THE MUNICIPAL EXECUTIVE
Obligatory duties and discretional functions of the Council

52. (1) Except as otherwise provided in this Regulation, the municipal Governmernt
of a municipal area shall vest in the Council.

(2) In addition to the duties imposed upon it by or under this Regulation or any
other law for the time being in force, unless the Government otherwise directs, it shall be
the duty of every Council to undertake and to make reasonable provision for the following
matters within the limits of the municipal area, and when effective measures cannot
otherwise be made then even outside the said limits, namely:—

(a) lighting public streets, places and building;
(b) watering public streets and places;

(¢) cleansing public streets, places and sewers, and all spaces, not being
private property, which are open to the enjoyment of the public, whether such
spaces are vested in the Council or not, removing noxious vegetatlon and abating

“all public nuisances; - :

(d) extinguishing fires, and protecting life and property when fire occurs;
{e) reguiating or abating offensive or dangerous trades or practices;

0] removing obstructions and projections in public streets or places and in
fspaces not being private property, which are open to the enjoyment of the public,
whether such spaces are vested in the Council or in the Govemment

(&) 5ecurmo or moving dangerous buildings or piaces and reclaiming
unhealthy “localities;

(h) acquiring and maintaining, changirig and regulating places for the 'disposai
of the dead; . ‘ :

0] wnsrructmg, altering and maintaining public streets, culverts, muaicipal -
Boundary marks, markcts, slaughter-houses, latrines, privies; urinals, drains, sewers,
drainage-works, sewerage works, bams washing p.accs drmkmv fountains, tanks,
wells, dams and-the like;

(j) obtaining a supply or an additional supply of water, proper and sufficient
for prevénting daiiger to the health of the inhabitants from the insufficiency or
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uhwholesomeness of the existing supply, when such supply or additional supply
can be obtained at a reasonable cost;

(k) naming streets and numbering of premises;
{#) public vaccination;

(m) suitable accommodation for any calves, cows or buffaloes required within
the municipal area for the supply of animal lymph;

(») printing such annual reports on the municipal administration of the municipal
area as the Government by general or special orders requires the Council to submit;

{0} erecting substantial boundary marks of such description and in such
position as shall be approved by the Collector, defining the limits or any alteration
in the limits of the municipal area;

(p) disposing of night-sail and rubbish and if so required by the Government,
preparation of compost manure from such night-soil and rubbish;

(g) providing special medical aid and accommodation for the sick in time of
dangerous or communicable disease and taking such measures as may be required
io prevent the outbreak or to suppress and prevent the recurrence of such disease;

() giving relief and establishing and maintaining relief works in time of
scarcity or for destitute persons within the limits of the municipal area;

{5} imposing compuisory taxes which are specified in section 102,

(1) establishing and maintaining public dispensaries and providing public
medical relief and organising Family Planning Centres;

{x) establishing and maintaining primary schools;

{vj preparation of plans for economic development and social justice and the
performance of such functions and the implementation of such schemes as may be
enfrusied frome time (o fime by the Administrator fo a Council including those in
relation io the matters referred to in sub-sections (2) and (3).

(3} A Council may, at its discretion provide, either wholly or partly, out of the
municipal property and funds for-—

{3 laying out, whether in areas previously built upon or not, new public

swegets, and acquiring the land for that purpose, and the land requirad for the
construcion of buildings or cartilages thereof to zbut on such strests;

(b} estzhlishing or maintaining public hospitais, institutions-for pre-primary
and efuvmaw educatios, libraries, museums, psychiatric hospital or psychiatric
aur home of lunatic asylums, gymuasiums, akhadas, and home for disabled and
destitute persons and consiructing and maintaining buildings therefor, along with
such other public building like town halls, municipal offices, shops, dharmashalas,
onen alr me.ﬂm; stadia and rest houses; ' ' '

r

,f.,’
-

iaying out or mal-.ﬁamng public parks and gardens, and also planting and
maiy ng (aaé side and other trees; ' ' :

{d) pm"ldmg music ror the peopi

() taking a census, and granting rewards for information which may tend to
secure the correct registration of vital statistics;

{f} making a survey;

. {g) paying the salaries and allowances; rent and other ¢harges incidental to
i *'»cnmoe olr Im Lourt of an} atlpendmn or honomx‘y Magistrate; or any
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(h) arranging for the destruction or the detention and preservation of degs
which may be destroyed or detained under section 276 of this Regulation or under
any law for the time being in force in the Union territory;

(i) securing or assisting to secure suitable places for the carrying on of the
offensive trades specified in section 263;

(/) supplying, constructing and maintaining in accordance with a general
system, approved by the Director of Public Health, receptacles, fittings, pipes and
other appliances whatscever on or for the use of private premises, for receiving
and conducting the sewage thereof into sewers under the control of the Council;

(k) the acquisition and maintenance of grazing grounds; and the establishment,
maintenance of dairy farms and breeding stud;

(]) establishing and maintaining a farm or lactory for the disposal sewage;

(m) promoting the well being of municipal employees or any class of
municipal employees and of their dependants;

(n) providing accommeodation for servants employed by the Council;
(o) the construction of sanitary dwellings for the poorer classes;

(p) the purchase, organisation, maintenance, extension and management of
mechanically propelled transport facilities for the conveyance of the public;

(g) the construction, maintenance, repairs, purchase of any works for the
supply of electrical energy or gas;

() making contributions towards the construction. establishment or
maintenance of educational institutions including libraries and museums, any
hospital, dispensary or similar institution providing for public medical relief or
any other institution of a charitable nature;

(s) giving grants or donations to privately run primary or secondary schools
or hostels for students;

(0) the setting up of dairies or farms for the supply, distribution and processing
of milk or milk products for the benefit of the inhabitants of the municipal area;

(1) any public reception ceremony, fair entertainment cr exhibition within
the municipal area, if the expenses in each case do not exceed rupees two hundred

and. the. total expenditure during the year dees not exceed rupees ove thousand ™~

provided, however, that the Collector’s sanction shall be necessary,—

(§) in each case, where the expenses are above the permissible limits
hereinbefore specified; o '

(i) in each case, whatever the expenses involve:, after the annual
]nmts herembefcre spec1ﬁca are reached . '

(v) any other measure not %pemﬁed in sub section (2) hkcl 0 promote
public safety, health anfi bonvemence

(4) No.suit for damages -or fm‘ specific performan\.e shall be maintainablc against

any Council or any Councillor or officer or ser vant thereof on the Jround that any of
the duties specified in sub-section (2) above have not been perfornied..

(5) Every Council shall also out of the mumcvpa: property and fi:ad, make payments

- at such rates. as “the Government may from time to time by general or special order

spemfy tox ‘the mamtenance and treatment ex‘rher in the municipal ares or ar any asylum,’
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hospital or house, whether within or without such municipal area, which the Government
declares by notification to be suitable for such purpose,—

(a) of lunatics, not being persons for whose confinement an order under
Chapter XXV of the Code of Criminal Procedure, 1973, is in force, and

(b) of leprosy patients, resident within, or under any enactment for the time
being in force removed from the municipal area:

Provided that the Council shall not be liable under this sub-section for the
maintenance and treatment of any mentally ill person or leprosy patient in any such
psychiatric hospital or psychiatric nursing home or asylum, hospital or house as aforesaid,
unless such mentally ill person or leprosy patient, immediately previous to his admission
thereto, has been resident in the municipal area for at least one year:

Provided further that, where an application is made to the District Court under the
provisions of section 79 of the Mental Health Act, 1987, no order for the payment of
the cost of maintenance of the mentally ill person by a Council shall be made without
an opportunity being given to such Council to show that the mentally ill person has an
estate applicable to his maintenance or that there is a person legally bound and having
the means, to maintain him. The officer in charge of any psychiatric hospital or psychiatric
nursing home or asylum to which mentally ill person for whose maintenance and treatment
a Council is liable under this section are admitted shall maintain a clear account of the
cost of maintenance and treatment incurred on account of each mentally ill person
detained in the psychiatric hospital or psychiatric nursing home or asylum and shall
furnish a copy thereof to the Council on application.

(6) Where a Council has entered into any arrangement or made any promise,
purporting to bind it or its successors for a term of years-or for an unlimited period to
continue to any educational or charitable institution a yearly contribution from the
municipal property or fund, it shall be.lawful for the Council or its successors, with the
sanction of the Government, to cancel such arrangement or promise or to discontinue,
of to diminish such yearly contribution, provided that it shall have given at least twelve
months’ notice of its intention so to do to the manager or managers of such institution.

53. (/) Every Council shall have a President and a Vice-President who shall be
etected from amongst the Councillors who are elected:

Provided that subject to any general .or special orders of the Central Government,
the Administraior shall reserve the office of the President for the persons belonging to
the Scheduled Castes or the Scheduled Tribes or women or backward class of citizens
in the prescribed manner.

(2) Within tweriy-five days from the date on which the names of Councillors
elected to a Council are published, or as the case may be first published, under sub-

section (1) of section 21, in the Official Gazette, the Collector shall convene a special
meeting of the x,uum,xl‘ors for election of President and Vice-President.

(3) The miecting called under sub-sectmn {2) shall be presided over by the Collector

- or such officer as the - “ollector may by order in writing appoint in this behalf. The

Collector or such officer shall, whien presiding over such meeting, have the same powers

. 25 the President of & Council when presldme over a meeting of the Council has, but shall
- 0ot have the right to vote: ‘

Provided that notwithstanding, anything contained in this Regulation for regulating
procedure at meetings (including the quorum required thereat), the Collector or the
officer presiding over such meeting may for reasons which in his opinion are sufficient,

-rtfflém to adiourn bllCh meeting

{4) if. in the election of the President or the ‘vxce President there is an equality
of votes, the resuit of the election shall be decided by lots.to be drawn in the presence

ay determine
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(5) Any dispute regarding election of the President or the Vice-President shall be
referred to the Administrator, whose decision in that behalf shall be final.

(6) If during the term of a Council, there is a vacancy in the office of a President
or Vice-President due to any reason whatsoever, the same procedure as prescribed in
sub-sections (2) to (5) shall apply except that the special meeting shall be called by the
Collector within twenty-five days from the date on which the vacancy occurs.

%4. The term of office of the President and the Vice-President shall be co-terminous
with the term of the Council.

55. (1) The President may resign his office by tendering his resignation in writing
to the Director.

(2) Such resignation shall take effect on the receipt thereof by the Director.

$6. The provisions of the last preceding section shall muiatis mutardis apply in
regard to resignation of his office by the Vice-President.

57. (1) A President or a Vice-President shall cease to be a President or Vice-
President as the case may be, if the Council by a resolution passed by a majority of the
total number of Councillors at a special meeting so decides.

(2) The requisition for such special meeting shall be signed by not less than one
fourth of the total number of Councillors and shall, if such meeting is to be convened
for considering the resolution for removal from office—

(a) of the President, or of the President as well as the Vice-President, be
sent to the Collector;

(b) of the Vice-President, be sent to the President.

(3) The Director or, as the case may be, the President shall within ten days of the
receipt of a requisition under sub-section (2) convene a special meeting of the Council

FA%

Provided that, when the Director convenes a special meeting of the Council, he
shall give intimaiion thereof to the President.

(4) A meeting to consider a resolution under sub-scction (/) shall be presided
over,—

{v) by the Director or any other officer authorised by him In this behalf,
when a resolution for the removal of the President or the Vice- President is under
‘ consxde;atlon but he shall have no right to vote.

(b) by the President, when a resolution for the removal of the Vice-Fre t
is under consideration;

58. (J) Every President or \/ ice- Pre31dent whao absents himself from the mu
area —

o (@ for a period exceeding three months. at a time unless leave 50 to absent
himself has been granted by the Council, or '

(b} for an aggregate period exceeding six rhonths during a year whether oy
not leave for such absénce has been granted by the Council,

shall cease o be President or Vice-President, as the case may be. .

(2) Leave under clause (a) of sub-section (/) shall be granted for a:period excee: ai
six months during one year. Whensver leave is granted to a Vice-President, a Council

ht’
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and exercise all the powers of the Vice-President, during the period for which such
jeave is granted.

(3) In every case the authority competent to decide whether a President or a Vice-
President has ceased to be President or Vice-President under this section, shall be the
Director. The Director may give his decision either on an application made to him by any
voter or on his own motion. Such decision shall be comnmunicated to the President or
the Vice-President concemed, the Chief Officer and the applicant, if any: Until the Collector
decides that a vacancy has arisen and such decision is communicated as provided above
the President or Vice-President shall not be deemed to have ceased to be President or
Vice-President as the case may be:

Provided that no order shall be passed by the Director against any President or
Vice-President under this section without giving him a reasonable opportumty of being
heard.

(4) Any person aggrieved by the decision of the Director may, within a period of
fifieen days from the date of communication of such decision, appeal to the Administrator
and the decision of the Administraior on such appeal shall be final.

59, (1) On the election of a new President or Vice-President, the retiring President
or Vice-President in whose place the new President or Vice-President has been elected
shall hand over charge of his office to such new President or Vice-President, as the case
may be.

(2) Every President or Vice-President who resigns his office or is removed from
office or ceases to be President or Vice-President for any reason other than the election
of a new President or Vice-President shall hand over charge of his office—

(i) to the Vice-President, if he is the President.
(i) to the President, if he is the Vice-President.

(3) If any President or Vice-President refuses to hand over charge of his office
as required under sub-section (J) or sub-section (2), the Director may, by order in
writing, direct the President or the Vice-President, as the case may be, to forthwith hand
over charges of his office and all papers and property of the Council, if any, in his
possession as such President or Vice-President, to the persons specified in sub-section
(1) or sub-section (2) and such President or Vice-President to whom a direction has

been issued under this sub-section shall hand over charge as required by the Director.

(4) If any President or Vice-President to whoin a direction has been issued under
sub-section (3) does not comply with such direction, he shall, on conviction, be punished

with simple imprisonment for a term which may extenc) to one month, or thh fing which -

may extend te two thousand rupees, or with both.

60. (1) Subject to the provisions of this Regulal
framed thereunder, the President of a Council shall—

{a) preside, unless prevented by reasonable cause, at all meetings of the
; Council and regulate the c_o,gduct of business at such meetmgs

(b} watch over sha financial and execntive administration of the Council;

{c) perform such executive functions of exereising such powem as are conferred
upon him by or under this Regulation or any other law f or the time being in force

{d) exercise sup vislon and countrol over the acis and proceedings of ail
- officers and servants of the Council in matters of executive administration and in

10
matters concerning t}n aocounts and records of the Council; and

(@) furnish to the Government or the Director or the Collector or any other

President or

Vice-President
to hand over
charge.

Functions of
President.

Government officer anthorised by the Govcmmem from time to'time, such reports, -
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returns or records as may be prescribed by rules or as may be called for at any
time by the Government, the Director, the Collector or such officer.

(2) The President may, in cases of emergency, direct the execution or stoppage of
any work or the doing of any act which requires the sanction of the Council and. the
immediate execution or doing of which is, in his opinion, necessary for the service or
safety of the public, and may direct that the expenses of executing such work or doing
such act shall be paid from the municipal funds:

Provided that—

(a) he shall not act under this section in contravention of any order of the
Council prohibiting the execution of any particular work or the doing of any
particular act; and

(b) he shall report forthwith the action taken under this section and the
reasons therefor to the Standing Committee and the Council at their respective next
meeting. :

61. (1) It shall be the duty of the Vice-President of a Council,—

(a) in the absence of the President and unless prevented by reasonable cause,
to preside at the meeting of the Council;

(b) whenever there is a casual vacancy in the office of the President, to
exercise all the powers and to perform ali the duties of the President, pending the
election or, as the case may be, nomination of a new President;

(c) to exercise such of the powers and perform such of the duties of the
President as the President may from time to time depute to him;

(<) during the absence of the President, to exercise the ppwers and perform
the duties of the President.

(2) The Vice-President shall be the ex officio Chairman of such one of the Subjects
Committees, if any, as the Council, may determine.

62. In the event of the offices of the President and the Vice-President of a
Council becoming vacant simultaneously, pending the election of a new President, the
powers and duties of the President shall be exeicised and performed by the Dxrector or
such other officer as the Director may in this behalf appoint.

63. The Government may prescribe the rates of hororarium or allowances to be
~-paid-to-the-President -and" members f the"Cot

il by rules made in this behalf.

64. (1) Every municipal councit shall appoint a Standing Committee zad may

N appomt such Subjects Commiitees, ss it may deem necéésa*'y

(2) The Standing Convmitee 5ha11 consist of such number of -membe ers as t‘i'ﬁ
Council may determme.'m however that-the aumb@r of members so detPrmu d sha

Sit

- not exceed one-third of Lhn total nwnber of Counciliors:

Provided that in so detmwnmu i’He numhcv of ’he munb 1 of the Standmg CG x.umiee,‘
a fraction shall e ignored.

&) [f the € ourml decides to awomt anv Subjeets Commmities, such Commiis
consist of not more than ﬁvs members, as it may

determing.

& President unds

(n‘; determining thu number ot ma’mhh*" of the Standing committee;-




Sec. 1] THE GAZETTE OF INDIA EXTRAORDIHARY 31

(b) determining the Subjects Committee or Commitiees, if any, o be appointed
and the number of members of each such Committee «nd if more than one such
Committees are to be appointed, the Subjects Committee of which the Vice-President
shall be the ex officio Chairman;

{c) holding election to the Standing Committee and the Subjects Committee
or Committees, if any, in the manner prescribed by the Government.

(3) if more than one Subjects Commitiees are to be appoinied, the Chairman of
the Subjects Commitiee, other than that of which the Vice-President is to be the ex

officic Chairman, shall be elected by the members thereof, at the meeting convened
under sub-section (4).

65. The Standing Comimittee referred to in sub-section (/) of the last preceding
section shall consist of—

(a) the President of the Council as the Chairman;

(b) the Chairman or Chairmen of the Subjects Committees, if any, appointed
under clause (b} of sub-section {4) of that section, and if nc such Subjects Committee
is appointed, the Vice-President, as the member or members; and

(c) such other members elected by the Councillors from amongst their number
in the manner laid down in clause (¢} of sub-section (4) ¢f section 64, so however
that the total number of members of the Standing Commitiee shall not exceed the
number determined under clause (@) of sub-section (4) of the said section:

Provided that no Councillor shall be eligible to be a rrember of the Standing
Commitiee, if he is already elected as a member of more than ¢ne Subjects Commiitee.

66. (1) A Council may from time to time appoint Specizi Commitiees consisting
of such Councillors and for such duration as it may determine, and may refer io such
Commitiees such special subjects or matters relating to the purposes of this Regulation,
for opinion or inquiry and report, as the Council may think fit.

{2) The Council may at any time discontinue or alter the constitution of any such
Commitiee. Such Committee may be directed by the Council to submit its report or
opinion, either to the Council, the Standing Committee or any of :ts Subjects Commiitees.

67. (1) The term of office of the Chairman of the Standing Committee shall be co-
terminous with his terrn of office as President.

ice of the Chairman of a Subjects Comm: ittee of which the Vice-
President is the ex officic Chairman shall be co-terminous with: his.term. of -office as
~Vice=President.

(2) The term of off}

uu

~ (3) The term of office of the Chairman of other Subjects Committees and of the
members of the Standing Committes and all Subjects Committees shall be one year or for
the residue of their term as f‘ouncxllors whlchever is less but sach of them shall be
eligible for re-election: ‘

“Provided that, if any such Chalrman absents himseif from the municipal area for an
aggregate period exc@eamg six months during the year, whether with or without leave of
the Council, he shall cease to be the Chairman.

68, A vacancy occurring in any Committee of Coun<il due to any reason
whatsoever, shall as soon as possible, be filled up by the electior of a member thereto,

subject to the same provisions as those under which the member whose place is to be
ﬁlled up was elected.

69. Each Cotncil s hall make b /v-laws 0 nmwde for the folloving matters, namely:—

(@) allonne.xt of subjects to the Standing Commiiiee and the E:ub.}e.cxs
Committe es if-any a : B
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Provided that the subjecis of transport undertaking, finance and welfare of
conservancy staff shall be allotted to the Standing Committee, and the subjecis of
fairs and pilgrims to the Sanitation, Medical, and Public Health Cemrnittee, and
where such Committee is not appointed to the Standing Commitiee;

{b) extent of powers of the Counci! under this Regulation or any other law
for the time being in force to be exercised by the Standing Committee and the
Subjects Commitiees, if any, in respect of the subjects allotted to such Committees.

78. The powers of financial sanctions of the Standing Committee and the Subjects
Committees of a Council shall not exceed rupces {ifty thousand and rupccs ton thousand
respectively:

Provided that the Standing Committee or the Council shall not sanction any project
or scheme involving construction of such a road, bridge, building or drainage scheme
costing over rupees ten thousand unless prior technical sanction therefor is obtained from
such competent authority as the Adminisirator may preseribe.

71, (1) All Subjects Committees shall be subordinates to the Standing Commiftee
in addition to the Council,

(2) The Standing Committee shall be subordinate to the Council,

(3) The Subjects Committees shall report all their decisions as soon as may be to
the Standing Committee for information.

(4) The . Stending Committee shall report as soon as may be all its decisions,
including its decisions on the decisions of the Subjects Commitiees, to the Council, for
its information.

e divections of the Council t¢ & Subjectzs Comunitice conflict with the

5) 1f the divect f the C 11 Subjects Co s fl it th
directions of the Standing Committee to that Subjects Commitiee, the directions of the
Council shall in all cases prevail. i
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(i) a Water Works Engineer;

(iii) a Municipal Health Officer;

(iv) a Municipal Auditor;

(v) a Municipal Education Officer;

(vi) any other officer as may be designated by the Government in this behalf.

(3) The qualifications, pay, allowénces and other conditions of service and the
method of recruitment of the officer specified in sub-sections (/) and (2) shall be regulated
by rules made by the Government in this behaif.

(4) Subject to the provisions of sub-sections (5) and (6), the power of making
appointment to the posts specified in sub-sections (/) and (2) shall vest in the Council.

(5) Notwithstanding anything contained in this Regulation, the Government may, by
notification in the Official Gazette, constitute, in respect of all Council,—

{a@) a common cadre of the Chief Officers,

(b) common cadres of all or any of the officers specified in sub-section (2),
whose minimum salary (exclusive of allowances) is not less than rupees two thousand
per m\onth.

(6) On the issue of a notification under sub-section (5), a Government shall have
power to make\rules to regulate the qualifications, pay, allowances and other conditions
of service and the method of recruitment of officers belonging to the cadres thereby
constituted, including the manner of and the terms and conditions under which existing
officers shall be absorbed into; and such rules may vest jurisdiction in respect of all or
any of such matters in relation to such cadres in the Government or in such other
authority or authorities as may be prescribed.

(7) If any common cadres are constituted under sub-section (5), each ‘Council shall
every year contribute out of its revenue such sum on account of iis share of the
expenditure on any officers belonging thereto posted to serve under it incurred or to be

incurred in that year for its purposes, as the Government may by general or special order
determine.

74. (1) A Councii may, with the sanction of the Director, create such posts of Appointment
officers and servants other than those specified in sub-sections (/) and (2) of the last 0;_0“"3“ g :
precedmg sectxon as 11 shall deem necessary for cfﬁczent execution of its duties under. th1s, :er‘v":;; BNG i

(2) The quahﬁcauons pay, allowances and other conditions of service and the
method of recruitment. of any ‘such officers and servants—

1]

~ (a) if the mlmmum salary (exclusive of atlo vances) of the pobt is less than
rupees one thousand two hundred per month, shall be determined by bye-laws.
made by the Council in this behalf; and ' ' :

5

(b) if the minimum salary {exclusive of :{‘2 Wances) 0 he post is Rupees one
thousand two hundred or more, ' :

shall be determined by general or spem(ﬂ order mai by the Director in this behalf.

1

(3) The "ouncil snah, subjer;t to the apﬁvsva‘ of the Direc to;
which and the terms and conditions undor whi 5
in the posts cr‘:atz,ﬁ um:i“r sub-ﬁm‘tif;vzﬁ (i}

{4} () Vhe power of m aking &“3[)01;
stib-secting (2) shall vest in the Standing
the :'ra:mdent '

"0 in clause {a) ot
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(b) The power of making appointment to any post referred to in clause (b) of sub-
section (2) shall vest in the Council or in the Standing Committee if the Council so
decides.

Explanation.— For the purpose of this section and sub-section (6) of section 73,
the term “existing officer” or “existing servant” means an officer or servant respectively
of an existing panchayat within the meaning of section 323,

Powers and 75. (/) The Chief Officer shall—
duties of
Chief Officer. (a) subject to the control, direction and supervision of the President, supervise

the financial and executive administration of the Council and exercise such powers
and perform such duties and functions as may be conferred or imposed upon him
or allotted to him by or under this Regulation;

b) take steps to give effect to all the decisions or resolutions of the Council,
J p g

(¢) cause to be maintained and supervise the accounts and registers of the
Council; -

(d) subject to the orders of the competent authority, take prompt steps to
remove any irregularity pointed out by the Municipal Auditor;

(e) prepare budget estimates and submit them to the Standing Committee;

(f) report to the President and the Committee concerned ail cases of fraud,
embezzlement, theft or loss of municipal money and property;

(g) exercise supervision and control over the acts and proceedings of all the
officers and servants of the Council;

(h) subject to the rules, by laws and general or special orders made under this
Regulation, dispose of all questions such as the pay and allowances, leave and
other privileges in respect of the officers and servants of the Council.

(2) The Chief Officer may, with the sanction of the Council, delegate any of the
powers, duties or functions conferred or imposed upon or allotted to him by or under
this Regulation, to.any municipal officer or servant:

Provided that such delegation shall be subject to such limitations, if any, as may

be prescribed by the Council and also to the control and revision by the Chief Officer.

Powers and duties 76. The powers and duties of all officers and servants of the Councii, other than

of other officers the Chief Officer, shall be such as the Standing Committee may specify from time to time.

and servanis.

Punishment 77. (1) Without prejudice to the provisions of any law for the time being in force,
of officers -~ the following penalties may, for good reasons, be imposed upon any officer or servant
and servants. . . : ’ i :

of the Council,—

(i) censure; - . '

~{ii) withholding of inerements or promotion including stoppage at an efficiency

iy redu

ction to & lower post on a fixed pay or a time scale or to a lower stage
(iv) recovery from his pay of the whole or part of any pecuniary loss caused
to the Council by negligence or breach of orders; :
(v) removal from the service, which does not disqualify from future employment;

{vi) dismissal from the service, which ordinarily- disqualifies from future
pmphwmpnf - ’ S . -
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(2) Any of the penalties mentioned in sub-section (/) may be imposed on an officer
or servant of the Council by the authority corpetent to make the appointment of the
officer or servant;

Provided that the penalty mentioned in items (/) and (ii) of sub-section (/) may be
imposed on an officer of the Council (other than an officer belonging to the common
cadre) specified in sub-section (5) of section 73 or a servant of the Council, by the
Chief Officer of the Council:

Provided further that suspension of an officer or servant pending inquiry into the
allegations against such officer or servant shall not be deemed to be a penalty and shall
be ordered only by the authority competent to make appointment to the post held by such
officer or servant.

(3) No officer or servant shall be reduced to a lower post or rank or removed or
dismissed from service under this section unless he has been given a reasonable
opportunity of showing cause against such reduction, removal or dismissal:

Provided that this sub-section shall not apply—

(a) where a person is reduced, removed or dismissed on the ground of
conduct which has led to his conviction on a criminal charge; or

(b) where the competent authority is satisfied that, for reasons to be recorded
in writing by such authority, it is not reasonably practicable to give that person an
opportunity of showing cause.

(4) In the case of any officer or servant holding any post permanently the minimum
salary of which (exclusive of allowances) is rupees one thousand two hundred or more,
no order of dismissal, removal or reduction in post or rank shall be passed without the
prior approval of the Director.

(5) In every case referred to the Director under the last preceding sub-section the
Director shall not refuse to give his approval unless he is satisfied that—

(i) the finding at the inquiry is perverse; or

(ii) the penalty of removal or dismissal or reduction, as the case may be, is
too severe.

(6) Where the Director informs the Council or the Standing Commistee that the
finding at the inquiry is perverse, no further proceedings shall be taken against the off' icer

or servant concerned in respect of the.same.matter:

(7) An appeal against any order imposing any penalty mentioned in sub-section (/)

may be made to the ﬂuthonty superior to the authority imposing the penalty as shown
below,— :

Authority imposing the penalty _ Superior authority- to

N . wmch appeal may be n

(i) Chief Officer - : Suanumg Committee:
(if) Standing C(:f nmitiee ~ . Coungil;
{(iitry Counct! ' Administrator.

:1 may be entertained ii not pre ‘er“erl within one mon
sder appenled against by the officer or servant conce

¢ from the

‘Z‘Vdi’t agc’ueveo by an order of v
; irn with the oval of

"ramr. Seich -
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Bye-laws to 78. Every Council shall in respect of the officers and servants of the Council,
i’:gli‘l‘:t?: other than those referred to in sub-sections (/) and (2) of section 73, make bye-laws
cerain 8 on the following matters, namely;—

conditions of . : . .
service. (o) fixing the amount and nature of the security to be furnished by any

employee who is required to handle property, cash or securities belonging to the

Council or by any other employee from whom it may be deemed expedient to require
security;

(6) regulating the grant of leave to the employees and the payment of leave
sdlary and allowances to them while absent on leave;

(c) determining the remuneration to be paid to the persons appointed to act
for any of the said employees during their absence on leave;

(d) authorising the payment of traveiling or conveyance allowance to the
employees;

(e) regulating the period of service of all employees;

() determining the conditions under which the employees or any of them shall
on retirement or discharge or in the event of injury or disability receive pension,
gratuity or compassionate allowance and under which heirs or surviving relatives
shall receive pension, gratuity or compassionate allowance and the rate of amount
of such pension, gratuity or compassionate allowance;

(g) authorising payment of coniributions out of the Municipal Fund, to any
pension or provident fund which may be established for the benefit of the employees;

(h) determining subsistence allowance, in lieu of pay, during the period of
suspension of any employee, pending inquiry;

() generally prescribing any other conditions of service of the employees.

CHAPTER VI
CoNDUCT OF BUSINESS
Meetings
Provision .in 79. The following provisions shall be observed with respect to the meetings of a

regard to Council:
meetings of

Council. ' (1) There shall be held six ordinary meetings in each year for the disposal of

general business; in every alternate month-commeneing-from-the-month-in-which
the first meeting of the Council under section 53 is held, and such other ordinary
meetings as the President may find necessary. It shall be the duty of the President
to fix the dates for all ordinary meetings and to call such meetings. -

(2) The President'may, wheriever he thinks fit, and shall, upon the written
request 6f not less than one-fourth of the total number of Counciliors and on a date .

not later than fifteen days after the recexpt of such requust by the Pre51dent call
3 special meeting, :

{3) If the President fails to call a meeting within the period Speciﬁed in clause
() or clause (2), the Councillors who had made a request for the special meeting
being called, may request the Director 1o call a special meeting. On receipt of such
request, the Director, or any officer whom he may designate in this behalf, shall call
the special meeting on a date within fifteen days from the date of receipt of suc
request by the Director. Such meeting shall be presided over by the Director or the -
ofﬂcer deqxgnated but he shall have no rlght 0 vote.

{4 (a) Seven clear days’ notice of an ordinary meeting, and three cleardays’
notice of a special meeting specifying the date, hour and place at which such
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meeting is to be held and the business to be transacted thereat shall be served upon
the Councillors, and posted up at the municipal office. The notice shall include any
motion or proposition of which a Councillor shall have given written notice, not less
than ten clear days previous to the meeting, of his intention to bring forward thereat
and in the case of a special meeting, any motion or proposition mentioned in any
written request made on such meeting.

(b) Notwithstanding anything contained in sub-clause (a) in an emergency,
for reasons to be recorded in writing, the President may call a speciai meeting of
the Council with only one day’s notice served upon the Councillors and posted up
at the municipal office.

{5) Every meeting of a Council shall, except for reasons to be specified in
the notice convening the meeting, be held in any of the buildings used as a municipal
office by such Council.

(6) Every meeting shall, in the absence of both the President and the Vice-
President, be presided over by such one of the Councillors present as may be
chosen by the meeting to be the Chairman for the occasion and such Chairman
shall exercise thereat the powers vested in the President by clause (@) of sub-
section (/) of section 60.

(7) (a) The presiding authority shall preserve order at the meeting. All points
of order shall be decided by the presiding authority with or without discussion as
it may deem fit, and the decision of the presiding authority shall be final.

(b) (i) The presiding authority may direct any Councillor whose conduct is
in its opinion disorderly to withdraw immediately from the meeting of the Council
and any Councillor so ordered to withdraw shall do so forthwith and shall absent
himself during the remainder of the day’s meeting:

Provided that the presiding authority may withdraw such order on receiving
an apology from the Councillor or without such apology.

(ii) If any Councillor who has been ordered to withdraw continues to remain
in the meeting, the presiding authority may take such steps as it may deem fit to
cause him to be removed.

{8) Every meeting shali be open to the public uniess the presiding authority

considers that any inquiry or deliberation pending before the Council should be
held in private:

Provided that the presiding authority may at any time cause any person to be
~-removed-who-interrupts-the-proceedings.

{9 (a) The quorum necessary for the transaction of business~

() at an ordma. moéimé shall be one third of the total number of
_Counmllors

(if) at a special meeting shall be one half of the total number of
Councillors:

Provided fbat computng the Hvo*um, 3 fractlor‘ shall be xgnor‘d

(b)Y If at any t.me durxng meetmg the presiding authority no_tlce_a or if.itis
brought to the notice of the presiding authority that the number of Councill%prs-
present including the presiding autherity falls short of the quorum required, the
presiding authority shall after waiting for not.less than fifteen minutes and not
more than thirty minutes adjourn the meeting to such hour on the following or
some other future day as it may reasonably fix. A notice of such adjoturnment shall
be posted up at the municipal office and the business which would have been
brought before the original mesting, had there bccn 2 quorum therest, but no other

business shall be broughf before the adjourned meeting and may be disposed of at
, sue,h meeting, ' .

B
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(10) Except with the permission of the presiding authority (which shall not
be given in the case of a motion or proposition to modify or cancel any resolution
within three months after the passing thereof) no business shall be transacted and
no proposition shall be discussed at any meeting unless it had been mentioned in
the notice convening such meeting or in the case of a special meeting in the written”
request for such meeting,.

(/1) Subject to any rules made in this behalf, the order in which the business
shall be transacted at any meeting shall be determined by the presiding authority:
Provided that, if it is proposed by any Councillor that priority should be given
to any particular item of business, or to any particular proposition, the presiding
authority shall put the oroposal before the meetmg and be guided by the majority
of votes of the Councillors present and voting, given for or against the proposal.

(/2) Minutes containing the names of the Councillors and of the Government
officers, if any, present under the provisions of clause (/7), and of the proceedings
at each meeting shall be kept in English in a book to be maintained for this purpose.
Except when votes are recorded by ballot, the names of the Councillors voting for
or against any proposal or motion shall be recorded in the minute book. The minutes
shall be signed as soon as practicable by the presiding authority of such meetings
and shall at all reasonable times be open to inspection by any inhabitant of the
municipal area. Such minutes shall be placed before the next meeting of the Council
and shall, after confirmation by the meeting, be signed by the presiding authority
of such meeting.

{13) Except as otherwise provnded by or under this Regulation, all questions
shall be decided by a majority of votes of the Councillors present and voting, the
presiding authority having a second or casting vote in all cases of equality of votes.
Votes shail be taken and results recorded in such manner as may be prescribed by
rules.

(14) Any meeting may, with the consent of a majority of the Councillors
present, be adjourned from time to time to a later hour on the same day or to any
other day; but no business shall be transacted at any adjourned meeting other than
that left undisposed of at the meeting from which the adjournment took place. A
notice of such adjournment posted up- at the municipal office shall be deemed to
be sufficient notice of the adjourned meeting. Notwithstanding anything contained

in clause (9), no quorum shall be necessary for such adjourned meeting,

{(15) No resolution of a Council shall be modified or cancelled within three
months after the passing thereof except by a resoluticn supported by not less than
one-haif of the total number of Councillors and passed at the meeting of which
notice shall have been given. fulfilling. the-requirements-of-clause-(4)-andsetting

forward congerning

forth fully the resolution which it is proposed to modify or cancel at such meeting
and the motion or preposition for the modification or cancellation of such resclution.

(16) Except for reasons which the preﬂdmf authority deems emergent, no
business relating to any work which is being or is o be executed for the Council
by any-Department of the Government shall be transacted at any meetmg of a

Council unless al least seven days previous to such meetmu
addressed to the concerned officer.of the Government inf:
to transact such business thereat and of the motions
such busine‘ss.
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Provided that such officer on receipt of such letter may, if unable to be present
himself, instruci a Deputy or Assistant or other competent subordinate, as to his
views, and may send him to the meeting as his representative, instead of attending
himself.

(18) No officer attending a meeting of the Council under clause (/6) or clause
(17) shalil be entitled to vote on any proposition at such meeting.

(19) The Government may make rules in respect of matters relating to the
conduct of business at meetings.of the Council not provided for in this section.

80. The following provisions shall apply to meeting of Committees:

(1) Subject to any general or special orders of the Committee, the ordinary
meetings of a Committee shall be held on such days and at such time as the
Chairman may fix.

(2) Upon the written request of the President or of not less than one-fourth
of the members of the Committee, the Chairman shall call a special meeting of the
Committee on a date not later than seven days after the receipt of such request:

Provided that in computing one-fourth of the members, a fractlon shall be
ignored.

(3) If the Chairman of a Committee has teen absent from the municipal area
for a period exceeding fifteen days or if the Chairman fails to call a meeting within
the period specified in clause (2), the President or in his absence the Vice-President
may call a meeting of the Committee.

(4) If the Chairman, the President and the Vice-President fail to call a meeting
as required by clause (2) or clause (3), one-third of the members of the Committee
or two members, whichever is more, may call such meeting :

Provided that, in computing one-third of the members a fraction shall be
ignored.

5) (@) A notice of every mesting specifying the daie on which and the time
and the place af which such meeting is to be held and the business to be transacted
thereat shall be served upon each member of the Committee and shall also be posted
up at the municipal office at least three clear days before the date of the meeting.

{b) Notwithsta ndmg anythmg contained in sub-clause (@), in an emergency,
on

1s to be recorded in writing, the Chairman may call a meeting of the

Committee with only, ne day’s notice served upon the members and posted.up.at

Meetings of
Committees.

i€ mitinicipal office.

(6) One-half of the members of a Committee shall form a quorum but such
number shall not be less than two:

Provided that, in computing onc-half m the members, a fraction shall be
.1g,nored '

7) Every meeting of a Comritiee shall be presided over
in the absence of the Chairman, by one of the members of th

‘J: chosen by the members of the meeting to preside.

by the Chairman and
e Committee as may

(8) The Government may make rules in respect of matiers relating to the
conduct of business at meetings of Committees not prov_ided for in this section

{9} Save as M‘werw pmvme: b
&), the provisions of ¢
of the last o mcedmg ses
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81. (/) The Chief Officer shall, unless prevented by reasonable cause, be present
at every meeting of the Council. The Chief Officer may and if so required by a Committee
shall be present at the meeting of the Commifttee.

(2) The Chief Officer may, with the permission of the presiding authority or the
Council, make an explanation or a statement of facts in regard to any subject under

discussion at such meeting, but shall not vote upon or make any proposition at such
meeting.

(3) The Council or a Committee may require any of the officers of the Council to
attend any meeting of the Council or the Committee at which any matter with which such
officer is concerned is being discussed. When any officer is thus required to attend any
such meeting, he may be called upon to make a statement or explanation of facts or supply

any information, but shall not be entitied to vote or to make any proposition at such
meeting.

82, (1) The Council or any Committee may require. from the Chief Officer—

(a) any return, statement, estimate, statistics or plan or other information
regarding any matter pertaining to the administration of the Council; -

(b) report or clarification on any such matter; and

(c) a copy of any record, correspondence, plan or other document which is
in his possession or under his control in his official capacity or which is recorded
or filed in his office or in the office of any officer or servant subordinate to him.

(2) The Chief Officer shall comply with any requisition under sub-section (/) unless
he is of opinion that compliance therewith will be prejudicial to the interest of the Council
or of the public, in which case, he shall refer such requlsltlon to the President and abide
by the decision of the President.

83. (1) A Council may, from time to time, concur with any other local authority, —

(2) in appointing, out of their respective bodies, a joint committee for any

purpose in which they are jointly interested and in appointing a Chairman of such
Committee;

(b) in delegating to any such Committee powers to frame terms binding on
each such body as to the construction and future maintenance of any joint work

and any power which might be exercised by either or any of such bodies; and

- fit, requiring the concurrence of such other local au

" or of such o

(c) in framing and modifying regulation for regulating the proceedings of any
such Committee and the conduct of correspondence relating to the purpose for
which the Committee is appointed

{2) A Council may, from time to time, enter inio an dérﬁ, =rnent with any other local
authority for the levy of any tax falling under entry 52 or 59 in List I in the Seventh -
Schedule to the Constitution, whereby the tax leviable by the bodies so contracting may
be levied together instead of separately within lhlﬁ' umlt of the area atibyo >t to- the
control of the said-bodies:

any other local authority
cer and such other local
1ch order as it may deem
not being a cantonment
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Provided that, if one of the bodies concerned is a cantonment authority any such
decision shall be subject to the concurrence of the Central Government.

(3) For the purposes of this section, the expression ‘‘local authority’’ includes a
Cantonment Board.

Validity of proceedings

84, (1) No disqualification of or defect in the selection or appointment of any
person acting as Councillor or as the President or presiding authority of any meeting or
a Chairman or member of a Committee appointed under this Regulation shall be deemed
to vitiate any act or proceedings of the Council or of any such Committee, as the case
may be, in which such person has taken part, wherever the majority of persons, parties
to such act or proceedings, were entitled to act.

(2) No resolution of a Council or of any such Committee shall be deemed invalid
on account of any irregularity in the service of notice upon any Councillor or member,
provided that the proceedings of the Council or Committee were not prejudicially affected
by such irregularity.

(3) Until the contrary is proved, every meeting of a Council or of a Committee
appointed under this Regulation in respect of proceedings whereof a minute has been
made and signed in accordance with this Regulation or the rules made thereunder, shall
be deemed to have been duly convened and held and all the members of the meeting shall
be deemed to have been duly qualified; and where the proceedings are the proceedings
of a Committee, such Committee shall be deemed to have been duly constituted and to
have had the powers to deal with the matters referred to in the minute.

(4) During any vacancy in a Council or Committee the continuing Councillors or
members may act as if no vacancy had occurred.

CHAPTER VI

ESALE A Eain Y s

MUNICIPAL PROPERTY, FUNDS, CONTRACTS AND LIABILITIES

85. (/) Subject to any special reservation made or to any special conditions imposed
by Government, all property of the nature hereinafier in this section specified (not being
of private ownership) and situate within the limits of the municipal area shall vest in and
be under the contro! of the Council, and with all other property which has already vested

2 o St asmttam. O --»»,'l < 1 o A
ormay-neréaner-vest- - e L ounet !"’1 held.and.applied “‘v’ it for the nurnoses of

Acts and
proceedings of
Council and
Committees
not vitiated
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etc.. of
members
thereof.
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Dy it.for.th
this Regulation, that is to say,—

(a) all public town-walls, gates, markets, slaughter-houses, manure and night-
soil depots and all public buildings of every description which have been comtm(,ted
or are maintained out of the Municipal Funds; :

(b) all ‘public sewers and drains, and all sewers, drains, culverts and
. watercourses, alongside or under any street, and all works materials and things
appertaining th°retn constructed or maintained out of the Mug}écipal Fundsy

(()'\! dust, dirt, dun refuse animal, matter or filth, or rubbish of any
‘kind and, or unclaimed dead {)UdICS of animals, ‘,ollecte& by the Council from the
streets, houses, -privies, sewers, cesspools or elsewhete or deposited in places
ﬂxed b) the Council i that behalf,

- {d)y all -public lamps, lamp-posts :.x;'-:si
‘%pema;mng therete, constracted or malate
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!l lands, buildings or other properiy specified in clauses (a), (b) and (d)
belongmg to or constructed by the Central Government or the Government and
which may be transferred to the Council by the said Government; and

(g} !l public streets (excluding national highways and such roads as may be
specified oy the Government in this behalf by order published in the Official
Gazetie), not being open spaces or lands owned by the Government and the
pavemenis, stones and other materials thereof and also all trees, erections,
materials, implements and things provided for such streets.

(2) The lzads and buildings belonging to the Government and transferred to a
Council under ¢iause () of sub-section (/) shall not, unless otherwise expressly provided
in the instrumer:t or order of transfer, belong by right of ownership to the Council, but
shail vest in it sibject to the terms and conditions of the transfer. On the breach of any
of the said terms or conditions, the land or the building, as the case may be, with all things
attached to suct land or building including all fixtures and structures shall revest in
Government anc it shall be lawful for Government to resume possession thereof and

make such orders as to its management or disposal, as it may deem fit, without payment
of compensatior:.

86. (1) In any municipal area to which a survey of lands, other than lands ordinarily
used for the purposes of agriculture only, has been or shall be extended under any law
for the time beirg in force, where any property or any right in or over any property is
clairned by or or: behalf of the Council, or by any person as against the Council, it shall

be lawful for the Collector after inquiry of which due notice has been given, to pass an
order deciding ths claim.

(2) Any suit instituted in any civil court after the expiration of one year from the
date of any order passcd by thé Collector under sub-section (/) or, if one or more appeuls
have been made against such order within the period of limitation, than from the date of
any order passed by the final appellate authority as determined according to law for the
time being in forze in the Union territory shall be dismissed (although limitation has not

been set up as a < 'efence) if the suit is brought to set aside such order if the relief claimed

is inconsistent with such order, provided that the plaintiff has had due notice of such
order.

(3) (0) The powers conferred by this section on a Gollector may also ‘be exercised
by Deputy Collect

(b) The incuiry referred to in this section shall be conducied in accordance with
the provisions re: atmg to conduct of formal inquiry or inquiry contained in any relevant

Municipal
Fund.

respectively:

law for the time eing in force in the Union temtory

87. (1) All raoneys received by or on behalf of a Council by virtue of this Regulation
or any other law for the time being in force, all taxes, fines dﬂd penalties paid to or levied
by it under this Fegulation, other than fines lm‘posed by any court, all proceeds of land -
or other property sold by the Council, and all rents accruing from its land or property,

and all intérests, profits and other moneys accruing by gift or transfer from the Government -

or private individuals or othérwise, shall constitute the Municipal Fund, and shall be held
and-dea!" with in 2 similar manner to the property specified in section 85 and section 94,

" Provided that—

- {@) nothing in this section or in section 85 shall in any way affect any
obligation =ccepted by or imposed upon any Council by any declarations of trust
executed by or on behalf of such Council or by any scheme settled under the
Charitable indowments Act, 1890, for the adminisiration of any trust, of by a trust
of the nature specified in clause (b);

(by a “olncil may, subject to the condition ihat reasonable prov1slon shall be
- made for ths performance of all obligations imposed or that may be imposed on it
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by or under this Regulation or any other law for the time being in force, afier
crediting the necessary sums to the funds created under section 87, credit to a
separate heading in the municipal accounts any portion of the Municipal Fund
received or set apart by it specially for such purposes as the Director in this behalf
approves, and the Council shall apply sums so credited exclusively to the special
purposes for which such sums were received or set apart;

(¢) (3) every Council which levies a tax on pilgrims resorting periodically to
a shrine within its area shall, subject to the condition that reasonable provision shail
be made for the purposes specified in sub-clause (ii), credit the proceeds of the said

tax to a separate heading in the municipal account to be called the “Pilgrim Fund
Account”;

(i) the purposes for which provision shall be made by a Council before the
proceeds of the pilgrim tax are credited to the Pilgrim Fund Account shall be the
following, namely, the payment to the Council of such percentage of the proceeds

of the said tax -as may be determined from time to time by the Council with the
approval of the Director for—

(A) making reasonable provision for the performance of all obligations

imposed or which may be imposed on it by or under this Regulation or any
other law for the time. being in force;

(B) such general duties of the Council as are connected with the health,
convenience and safety of the said pilgrims; and

(C) the cost of collection of the said tax;

(iii) the sums credited under clause (¢) (/) shall be devoted to such works

conducive to the health, convenience and safety of the said pilgrims as may be
approved by the Director.

(2) The Government may under appropriation duly made in this behalf make such
grants to every Council every year and subject to such terms and conditions and i such
manner as it deems fit for all or any of the following purposes, namely:—

(a) water supply;
(b) drainage;
{c) primary and secondary education;

(d) development plan and town planning schemes under any law for the time

being in force in the Union territory;

(e) dearness allowance to the officers and servants of the Council;

(/) pay ‘and allowances to the officers belonging to the common cadre
constituted under section 73;

(g) public health;
{h) fire brigade;
(/) construction and maintenance of roads: and

- (/) such other amenities as the Government may from time to time determine,
and such grants shall be credited to the Municipal Fund md red for the purposes
for which they are sanctionesd.

o
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competent for the Council to incur any expenditure from this fund, except with the
previous sanction of the Director. The Director may give his sanction if he is satisfied
that the proposed expenditure is for the payment of salaries and allowances, and cannot
be incurred from the unreserved funds of the Council. Such sanction shall further be
subject to the condition that no expenditure from the Municipal Fund shall be incurred

thereafter except for the purposes specified below in order of priority, till the salary
reserve fund is fully recouped—

{a) recoupment of the ‘salary reserve fund’;
(b) payment of salaries and allowances.

The Director shall also prescribe the period and the monthly instalment by Which
the said fund shall be recouped, which period in no case shall exceed six months.

89. (/) No Council shall transfer any of its immovable property without the sanction
of the Government.

(2) A proposal of such transfer shall be accompanied by a resolution of the
Council passed at a meeting by a majority of not less than two-third of the total number
of Councillors and shall in no way be inconsistent with the rules made in this behalf by
the Government,

(3) Notwithstanding anything contained in sub-section (/), a Council may lease its
immovable property for a period not exceeding three years, and the lessee shall not be
allowed to make any permanent construction on such immovable property. Such lease
may be renewed by the Council beyond the period of three years with the permission of
the Director, so, however, that the total period of any lease shall not exceed seven years.
No such lease or any renewal thereof shall be granted unless supporied by a resolution
passed at a meeting of the Council.

9@. (/) In the case—

(a) of every contract which will involve expenditure not covered by a budget

(b) of every contract the performance of which cannot be completed within
the official year current at the date of the contract, the sanction of the Council by
a resolution passed at an ordinary meeting shall be necessary.

{2) (a) Every contract under or for any purpose of this Regulation shall be made
on behalf of the Council by the Chief Officer,

{b) No such contract which the Chief Officer is not empowered by this Regulation
to carty out without the approval or sanction of some other municipal authority shall be
made by him until or unless such approval or sanction has first of all been duly given.

{¢y No contract which will involve an expenditure exceeding rupees- fifteen

~ thousand, shall be made by the Chief Officer unless otherwise authorised in this beha!f

by the Council; except with the approval or sanction of the Cou:cn

{0y Every contract made by the Chief Officer lmoivmg an expenditure exceeding
seventy five per cent. of the limit in clause {c) but not exceeding that Jimit shall be re por‘*eu

by him within fifteen days after the same has been made to the Council.

(e) The foregoing prmisigqs of this section shall apply o every. variation or
dwharge of a contract to the same extent as to an orlfzmal contract.

(3) Every contract entered into by a Chief Officer on behalf of a Council shail
_be entered wto in sidch manner and form as would’ bind such-Chisf Officer if such

- contradt were on his own behalf; and may in the like manrer and torm be "aned oF
’ dm,hcu ged: o , ‘
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Provided that—

(a) where any such contract, if entered into by a Chief Officer, would require
to be under seal, the same shall be, sealed with the common seal of the Council;

(b) every contract for the execution of any work or for the supply of any
material or goods which will involve an expenditure exceeding five hundred rupees
shall be in writing and shall be sealed with the common seal of the Council and shall
specify the work to be done or the materials or goods to be supplied, as the case
may be, the price to be paid for such work, materials or goods and in the case of
a contract for work, the time or times within which the same or specified portions
thereof shall, be completed.

(4) The common seal of the Council shall not be affixed to any contract or other
instrument except in the presence of two members of the Standing Committee who shall
attach their signatures to the contract or instrument in token that the same was sealed
in their presence. The signature of the said members shall be distinct from the signatures
of any witnesses tc the execution of any such contract or instrument.

(5) A contract not executed in the manner provided in this section shall not be
binding on the Council.

(6) Except as is otherwise provided in sub-section (2), a Chief Officer shall before
entering into any contract for the execution of any work or the supply of any materials
or goods which will involve an expenditure exceeding one thousand rupees give notice
by advertisement in a local newspaper, inviting tenders for such contract:

Provided that at least clear seven days shall be allowcd to clapse between the date
of the publication of the advertisement in the newspaper inviting tenders and the last date
fixed for the receipt of tenders by the Chief Officer.

{7) The Chief Officer shall not be bound to accept any tender which may be made
- in pursuance of such notice, but may, with the approval of the Council, accept any of
the tenders so made which appears to him upon a view of all the circumstances, to be
the most advantageous or may reject all the tenders submitted to him.

{8) A Council, after obtaining the approval of the Collector, may authorise the Chief
Officer, for reasons which shall be recorded in its proceedings, to enter into a contract
without inviting tenders as herein provided or without accepting any tenders which he
may receive after having invited them.

() A Chief Officer shall require security for the due performance of every contract

into which he enters under sub-section {6) and may, in his discretion, require security for

the due performance of any other contract -into which he enters under this Regulation. -

91. (/) No officer or servant of a Council shall, without the written permission of
the Director, in anyway be connected with or interested in any bargain or contract made
- with the Council for any nf the purposes of this Regulation.

£2) If any such ofﬁcel or se,rvan? 1§’ s0 concerned or 1nrer°sted ot under colour of
his office or employment, accepts any fee or reward whatsoever other than his proper-
salary or a]lo»’vancca the appropriate authority niav declare that he shall be inc&pable
aftel'WcurdC of holding or "Oﬂtmumg in any office or. employment under the Courncil.

{3 \Jodmno in this wc,tlcn shatl bar a prosecution "\der the next suweadma
section’

) .92, (1) If the Councillor, or any officer or servant of the Coupcil, without the written
permission of the Dire

r, is directly or indirectly interested in any contract made with
such Council, he shall b
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(2) A Councillor or an officer or servant of a Council shall not, by reason only of
being a shareholder in, or a member of any company, or co-operative society, be deemed
to be interesied in any contract entered into between the company or the society and the
Council.

93. (I) If any Councillor or officer or servant of the Council makes or directs to
be made any payment or application of any money or other property belonging to or under
the control of such Council to any purpose not authorised by or under this Regulation, or
assents to, or concurs with or participates in any affirmative vote or proceeding relating
thereto, he shall be individually liable to such Council for the loss or damage caused
thereby, unless he proves that he acted in good faith and with due care and attention.

(2) Every Councillor or officer or servant of the Council shall be liable to such
Council for the loss of any money or the loss of, or damage to, other property belonging
to it or under its control, if such loss or damage is a direct consequence of his negligence
or misconduct.

(3) No suit shall be instituted by a Council against the Councillor thereof under sub-
section (/) or sub-section (2), except with the previous sanction of the Government.

(4) Notwithstanding anything contained in sub-section (3), a suit under sub-section
(1) or sub-section (2) may be instituted by the Government.

) No suit shall be instituted under this section after the expxratlon of six years from
the date when the cause of action arose.

94, The Municipal Fund and all property vested in a Council shall be applied for
the purposes of this Regulation within its area:

Provided that it shall be lawful for the Council with the sanction of the Director
or any officer duly authorised by him in this behalf,—

(a) to incur expenditure in the acquisition of land or in the construction,
maintenance, repair or purchase of works beyond the limits. of its area for the
purpose of obtaining a supply of water required for the inhabitants of the municipal
area or of providing the supply of electrical energy or gas for the use of the
inhabitants of the municipal area or of establishing slaughter-houses or places for
the disposal of night soil or sewage or carcasses of animals or for drainage works
or for the purpose of providing mechanically propelled transport facilities for the
conveyance of the public or for the purpose of setting up of dairies or farms for
the supply, distribution and processing of milk or milk products for the henefit of
the inhabitants of the municipal area, or for any other purpese calculated to promote
the health, safety or convenience of the inhabitants of the municipal area; or

{6) 1o make a contribution towards expenditure incurred by any other local
authorify or out of any public funds for measures affecting the health, safety- or
convenience of the public and calculated to benefit directly the 1esndents within the
limits of the contributing Council:

Provnded further that nothing in this section or in any other provision of this
Regulation shall be deemed to make it unlawfu! for a Council when with such sanction
as aforesaid it has constructed works beyond the limits of the municipal area for the
supply of water or electrical energy or gas or for drainage as aforesaid—

» (i) to supply or extend to ot for the bmaft of any persons or buildings or
lands in any place whether such place is or is not within the limits of the riunicipal
area, any guantity of water or elecirical energy or gas not requwcd for the purposes
of this Reguiation within the municipal : or the-advantages afforded by the
system of drainage work& on sucli terms and conditions with regard to payment anc
o the cor ance of suc : as shall, k= seitled by agr
brtweer ‘guncil and w2 aoenpiers or owners of such building

o lands o
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(ii) to incur any expenditure, on such terms with regard to payment as may
be settled as aforesaid, for the construction, maintenance, repairs, or alteration of
any connection pipes or any electric or gas supply lines or other works necessary
for the purpose of such supply or for the extension of such advantages; or

(iii) to make contribution towards the construction, establishment or

maintenance of institution referred to in clause (¢) of sub-section (3) of section 52,
subject to the condition that the total of such contributions in any financial year
shall not exceed two per cent. of the general revenues (excluding Government
granis) of the Council for the previous financial year:

’

Provided also that such contribution may, with the prior approval of the Government,
exceed two per cent. but not five per cent. of such revenues.

95. 1t shall not be necessary for the Council to obtain sanction of the Direcior
under the last preceding section, if the Council, in an emergency, decides to give on loan
its fire fighting equipment, road-roller, bull-dozer or ambulance car to any other local
authority in the District. The terms and conditions of the loan shali be such as the Council
and the borrowing local authority may mutually agree.

96, (/) It shall be lawful for a Council to deposit with the State Bank of India or
such other bank as may hereafter be appointed to conduct the business of Government
treasury or in any other scheduled bank or with the sanction of the Government in any
co-operative bank in the Union territory any surplus funds in its hands which may not
be required for current charges, and to invest such funds in public securities in the name
of the Council, and from time to time, to dispose of such securities as may be necessary.

(2) All surplus funds over and above what may be required for current expenses,
unless deposited or invested as provided for in sub-section (7), shali be deposited in the

local Government treasury or such other place of security as may be approved by the
Director.

§7. Subject to rules made under this Regulation, a Council may compromise any suit
instituted by or against it, or any claim or demand arising out of any confract entered into
by it in accordance with this Regulation for such sum of money or other compensation
as shall be deemed sufficient.

CHAFPTER VIl
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98. (/) The Chief Officer shall each year on or betore the 31st day of December
prepare and place before the Standing Committee—

(Ha statement showing the income and- expenditure of the Councﬂ ‘o. the
prev1ous financial year;

(u) a staterent showing the income and expenditure of the Council from the

1st day of April to the 30th day of November of the financial year then cutrent and

an estimate of the income and expenditure for the remaining portion of the current
year; : :

(iify an estimate of the income and expenditure of the Council during the
ensuing financial year and an "'Stlm'lte of the closing balance in the Mummpa;
Fund at the end of the current year;

(iv) proposale for any change i n the taxes, tees or ‘other charges to be levied
for the ensuing year. :

(2) Such statements and estlmates shali be prepared under such hedds of accounts
and in suc]; form %s may be prescribed by the Govermment.

Budger.
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(3) The Standing Committee shall consider the estimates and the proposals of the
Chief Officer and submit them to the Council with such recommendations as it may deem
fit to make, before the 31st day of January

Provided that, if the Standing Committee fails to make its recommendations before
the 31st day of January, the President shall place the statements and estimates before the
Council without the recommendations of the Standing Committee.

(4) The Council shall consider the estimates prepared by the Chief Officer and the
recommendations of the Standing Committee, if any, and adopt the budget estimates with
or without modifications not later than the last day of February:

Provided that when a Council is indebted to-Government, the budget of the Council
shall be adopted only with the previous sanction of the Director:

Provided further that nothing in the first proviso shall be deemed to prevent the
Council during the first quarter of the financial year or till the budget is sanctioned,
whichever is earlier, from paying from its Municipal Fund, cost of the sanctioned
establishment and contingencies.

(5) No budget shall be approved by the Council unless provision is made therein—

(a) for the payment as they fall due of all sums and of all instalments of
principal and interest for which the Council may be liable under this Regulation or
any other law for the time being in force;

(b) for thc payment of contributions to the special funds constituted under
this Regulation such as the salary reserve fund; '

(c) for the payment of salaries and allowances of the officers and servants
of the Council;

(d) for a minimum cash balance at the end of the year (exclusive of the
balance, if any, in any statutory fund) of such amount as may be prescribed by rules
made by the Government.

(6) The budget so sanctioned may be varied or altered by the Council, from time
to time, as circumstances may render desirable:

Provided that the Standing Committee or any other Committee appointed under this
Regulation may withir the budget so sanctioned, sanction reappropriations not exceeding
such limits as may in respect of each class of Councﬂ be prescrlbed by rules from one ‘

Municipal
accounts,

sub-heaa to another or from one min . :
controlled by the same Committee. A statement of such reappropnatlons shall be submltted
“to the Council at its next meeting:

Provided further that no such reappropriation shall be. done from the amounts
earmarked towards the repayment of any loan and interest thereon and towards contribution
to any fund or fundg constltuted under the provisions of this Regulatmn

(/» (&) Save in an emergency,- no sum_ ‘shail be exp snded: by or on behalf of any
Coumn n,zﬂnCSS such sum is inéiuded'in thé budget for the time being in force.

» {b) it any surn whiclt is'not so mcludw in the budget, is G_Z’;pr:—nd?:d in an emergency,
the circumstances in which such sum was expended shalf forthwith be reported by 't‘hé
President to the Council and the Director, with an exp land‘ sn of the way in which it

~ proposed to cover such extra expenmtum

_ 99, (i) Aorrurxts of the receipts and disbursements of every L,o uicil shall be kept
in accordance with the rules contdined in the ‘\Aunrww Accor escribed by the
(;m eriment and shall be placed before the Counci! i the ¢ nner.

Em g ey o 1
) g@t preparea
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the Council for the yeaf and shall place them before the Council not later than the 30th
day of June of the following year. '

(3) An abstract of the annual accounts as passed by the Council showing the
receipts and disbursements of the Municipal Fund under each head of receipt and
disbursements, the charges for establishment, the balance, if any, of the fund remaining
unspent, and such other information as may be required by the Government shall be
forwarded by the Council to the Director, not later than the 31st day of July of the next
financial year. :

100. The quarterly and annual accounts, receipts and disbursements, and the
budget when sanctioned, shall be open to inspection by any adult inhabitant in the
municipal area. A note to that effect that a statement of such accounts and the budget
are so kept for inspection shall be published in the local newspapers.

101. The accounts of all municipal Councils shall be subject to audit in all respects,
in such manner as the Government may, by rules prescribe.

CHAPTER IX
MUNICIPAL TAXATION
Imposition of compulsory and voluntary taxes

102. (/) Subject to any general or special orders which the Government may make

in this behalf, a Council shall impose, for the purposes of this Regulation, the taxes
listed below:—

{a) a consolidated property tax on lands or buildings or both situtated within

municipal area, based on their rateable value as determined in accordance with
section 110;

(b) a tax on professions, trades, callings and employments;
(¢) a theatre tax;

{d) a tax on advertisements other than advertisements published in the
newspapers:

Provided that the maximum and minimum rates at which the taxes aforesaid.shail be

levied and other matters relating to imposition, assessment, collection and exemptions
thereof shall be such as may be prescribed by rules.

(2) The consolidated tax on property shall include—
{a) 4 general tay;

Publication of
accounts.

Audit of
accounts.

Imposition of
compulsory
taxes.

) '(b) a general water tax;
(c) 4 lighting tax;
(d) a general sanitary tax.

103. If under any special or general order issued under sub-section (/) of the Jast

preceding section, the Government ‘grants exemption in respect of any class of property -

or persons from levy of the taxes specified in sub-sections (/) and (2) of that section,
the Goverriment may under appropriation duly made by law in this behalf; annually
reimburse to the Council concerned, an amount approximatety equal to the loss that the
Council thereby incurs. The decision of the Government regarding,—

(7} the mode of assessing the loss; and

() the amount of loss incurred by each
. befinal, '

cerned vear shall

-~

yovernment m
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(a) a tax on all vehicles (excluding motor vehicles as defined in the Motor
Vehicles Act, 1988) boats or animals used for riding, draught or burden and kept

for use within the municipal area, whether they are actually kept within or outside
such area;

(&) a toll on vehicles and animals used as aforesaid, entering the municipal
area but not liable to taxation under clause (a);

(c) a tax on dogs kept within the municipal area; -

{(d) a special sanitary tax upon private latrines, premises or compounds cleansed
by municipal agency, after notice given as hereinafter required;

{(e) a drainage tax;

(/) a special water tax for water supplied by the Council in individual cases,
charges for such supply being fixed in such mode or modes as shall be best suited
to the varying circumstances of any class of cases or of any individual case;

(g) a tax on pilgrims resorting periodically to a shrine within the limits of the
Council;
(h) a special educational tax:

‘

Provided that no special sanitary tax in respect of private latrines, premises or
compounds shall be levied, unless and until the Council has—

(§) made provision for the cleansing thereof by manual labour, or for conducting
or receiving the sewage thereof into municipal sewers, and

(#) issued either severally to the persons to be charged, or generally to the
inhabitants of the municipal area or part thereof to be charged with such tax, one
month’s notice of the intention of the Council to perform such cleansing and to levy
such tax.

105. A Council before imposing any of the taxes referred to in section 104 shall
observe the following preliminary procedure—

(a) it shall, by resolution passed at a special meeting, select for the purpose
one or other of the taxes specified in that section and approve the bye-laws

Discretionary
tax when
sanctioned-
notl to be
abolished
withiout,
nrevious
sanction of
yovernment.

selected, and in such bye-laws specxfyw

(i) the classes of persons or of property or of boih,
proposes to make liable, and any exemptions which it proposes to make

(i) the amount or rate at which the Council proposes to assess each
such class; :

(iii) the mode of Iévyin_g and recoVering the tax and the dates on which
it or instalments, if any, thereof shall be payable;

(iv) all other matters which the Govemment by rulea made in this behcuf
- may require to be specified therein;

(b) when such a resolutionis passed, the Councﬂ shalil take fulther action
to obtain the previous sanction of the Govemment to the bye laws under section
301,

106. After the bye-laws in respect of any discretionary tax are sanctioned by the
Government under the last preceding section, such tax shall be brought into force on or

~after a date to be specified by the Government in its sanction. Such 2 tax shall not then
. be abohshed wﬂ;hout the prunous sanction of the Government.

59 of 1988.
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107. The bye-laws referred to in sections 105 and 106, as sanctioned and published
in the Official Gazette by the Government, shall be republished by the Council in a local
newspaper with a notice in the prescribed form. The notice shall specify the date on which
the bye-laws shall come into force. Such date shall, however, not be less than thirty days

from the date of publication of such notice:
Provided that—

(a) a tax leviable by the year shall not come into force except on one of the
following days, namely, the first day of April, the first day of July, the first day of
October or the first day of January in any year; and if it comes into force on any
day other than the first day of April, it shall be leviable by the quarter till the first
day of April than next ensuing;

period only, the levy shall cease at the conclusion of that period, except so far as
regards recovery of arrears which may have become due during that period.

108. (/) Notwithstanding any rule, bye-law or resolution specifying the amount or
rate at which a tax is leviable, a Council may, by a resolution passed at a special meeting,
decide to increase or reduce the amount or rate at which such tax is leviable and to that
extent the bye-laws already sanctioned by the Government shall be deemed to have been
suitably amended with effect from the date specified in the notjce referred to under sub-
section (2):

Provided that—

(a) such increase or reduction shall be within the maximum and minimum limits
fixed in respect of such tax under the rules;

(b) such increase or reduction shall not exceed ten per cent. of the amount
or rate at which such tax was leviable during the preceding official year.

(2) When a Council has by a resolution decided to increase or reduce the amount
or rate at which any tax is leviable, the Council shall publish in the municipal area the
resolution together with notice specifying a date, which shall not be less than thirty days
from the date of publication of such notice, from which the amount or rate at which any
tax is leviable shall be increased or reduced. The tax at the amount or rate so increased
or reduced shall be leviable from the date specified in such notice.

Assessment and liability to tax on buildings and lands
109. (/) The Government may by notification in the Official Gazette,—

(a) appoint such officers including those of Public Works Department of the
Governmenito he anthe

(b) if the levy of a tax, or a portion of a tax, has been sanctioned for a fixed .
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of
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and

(b) define the municipal -areas within which such officers shall exercise the
powers conferred and perform the duties imposed upon them by or under this
Regulation. ' '

" (2) Each Council shall every year pay to the Government such sum out of its
revenue for the services rendered or to be réndered in that year by any authorised
Valuation Officer or officers for its purposes, as the Government may by general
order determine. ' ' '

© (3) Till such time as an authorised Valuation Officer is a:ppc-imed' for any municipal

shall in that area be exércised and performed by the Standing Commitiee.

116. {73 In order to fix the rateable value of any building
property tax, there shall he deducted from the amount of rent for
land might reasonably be expected to let or for which it is actually let, from year to year,
Wwhichever iy greatep, a sum equal to tén per cent. of the said annual rent, and the said
deduction shal} be in lieu of all allowances for repairs or on any other account whatever,

‘.

ar special -

area, the powers conferred and duties imposed by or under this Regutation on such officer-

or land assessable to a
which such building or

Rateabile vaiue
how 1o be
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(2) The value of any machinery contained or situated in or upon any building or
land shall not be inciuded in the rateable value of such building or land.

111. (J) When a tax on building or land or both is imposed, the Chief Officers shall
cause an assessment list of all buildings or lands or lands and buildings in the municipal
area to be prepared in the prescribed torm.

(2) For the purpose of preparing such assessment list, the Chief Officer or any
person acting under his authority may inspect any building or land in the municipal area
and on the requisition of the Chief Officer, the owner or occupier of any such building
or land shall, within such reasonable period as shall be specified in the requisition, be
bound to furnish a true return to the best of his knowledge or belief and subscribe with
his signature the name and place of abode of the owner or occupier or of both and the
annual rent, if any, obtained and his estimate of the value of such building or land.

112. (1) When the name of the person primarily liable for the payment of a tax on
buildings or lands or both in respect of any premises cannot be ascertained, it shall be
sufficient to desigpate him in the asscsament book, and in any notice which it may be
necessary to serve upon the said person under this Regulation, “the holder” of such
premises, without further description.

(2) If, in any such case, any person in occupation of the premises-shall refuse to
give such information as may be requisite for determining who is primarily liable as
aforesaid, such person shall himself be liable, until such information is obtained, for all
taxes on buildings or lands or both leviable on the premises of which he is in occupation.

113. When the list of assessment has been completed by the Chief Officer, he shall
submit the same to the authorised.Valuation Officer appointed by the Government for the
municipal area. The authorised Valuation Officer shall verify the assessment as done by
the Chief Officer, if necessary by inspection of properties concerned, and return the list
duly checked and corrected to the Chief Officer within a period of two months.

114. When the list of assessment is returned by the authorised Valuation Officer
under the fast preceding section, the Chief Officer shall give public notice thereof and of
the place where the list or copy thereof may be inspected; and every person claiming to
be either the owner or occupier of property included in the list, and any agent of such
person, shall be at liberty to inspect the list and to make extracts therefrom without charge.

115. (1) The Chief O

under the last preceding section,

fficcr shall, at the time of the publication of the assessment list
give public notice of a date not less than thirty days,
after such pubhcatlon before which objections to the valuation or assessment in such

Chjections
how to be
doalt with.

s-in.which _any property is for the first time assessed

um, shrak=b

or the assessment is mcreased he shall also give notice thereof to the owner or occupier
of the property if known, and if the owner or occupier of the property is not known, he
shall affix the notice in a conspicuous position on the property.

2 Oblecuons to the valuation and assessinent on any. property in such list shall,
if the owner or occupier of such property desires to make an objection, be made by such
owner oF x‘Cupiex or any agent of such owner or occupier to the Chief Officer before the
time fixed. in the aforesaid pubhc riotice, by application in wrltmg stating the grounds on
which the valuation or assessment is disputed; all applications so made shall be registered
in.a book to be kept by the Chief Officer for the purpose.

- 116. After the period given in the public notice referred to in section 114 expires
the Chief Officer shall forward to the autherised Valuation Officer for the muniCipal area,
the assessment list along with objections received. The authorised Valuation Officer shall
investigate and dispose of the objections after allowing the objector an Gpportunity of
being heard in person or by agent and cause the result thereof tc be noted in the book
kept-under the last preceding section’and cause any amendment ueuﬁsary in accordqnce
with such result to be made in the assessment list:
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Provided that before any such amendment is made, the reasons therefor shall be
recorded in the bock aforesaid.

117. (1) The list so finally made by the authorised Valuation Officer shall be
authenticated by him under the seal of his office and his signature and he shall endorse
a certificate thereon that no valid objection has been made to the valuation and assessment
contained in the list, except in cases in which amendments have been made therein.

(2) The list so authenticated shall be deposited in the municipal office, and shall
there be open for inspection during office hours to all owners and occupiers of property
entered therein or to the agents of such persons and a notice that it is so open shall
be forthwith published.

118. Subject to such alterations as may be made therein under the provisions of
the next succeeding section and to the result of any appeal or revision made under section
160 or section 162, the entries in the assessment list so authenticated and deposited and
the entries, if any, inseried in the said list under the provisions of the next succeeding
section shall be accepted as conclusive evidence—

{#) for the purposes of ali munsicipal taxes, of the vaiuation, or annual rent, on
the basis prescribed in section 110 of buildings or lands or both buildings and lands
to which such entries respectively refer; and

(iiy for the purposes of the tax for which such assessment list has been
prepared of the amount of the tax leviable on such buildings or lands or both
buildings and lands in any official year in which such list is in force.

119. (J) The Chief Officer, in consultation with the authorised Valuation Officer, may
at any time alier the assessment list by inserting or altering an eniry in respect of any
property, such entry having been omitted from or erroneously made in the assessment
list through fraud, accident or mistake or in respect of any building constructed, altered,
added to or reconstrucied in whole or in part, where such construction, alteration,
addition or reconstruction has been completed after the preparation of the assessment list,

after giving notice to any person interesied in the alteration of the list of a date, not less-

than one month from the date of service of such notice, before which any objection to

the alteration should be made.

(2) An objection made by any person interested in any such alteration, before the
time fixed in such notice, and in the manner provided by section 115 shall be dealt with
in all respect as if it were an application under the said section.

(3) An entry or alteration made under thlS section shall subject to the prov1510ns
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bulldmg r‘onstructed altered, added fo or reconstructed on the day on wiich such
~ construction, alteration, addition or reconstruction was completed or on the day on which
the new construction, alteration, addition or reconstruction was first occupied, whichever
first occurs, or in other cases, on the earliest day in the current official year on which
the circumstances justifying the entry or alteration existed; and the tax or the enhanced
tax, as the case may be, shall be levied in such year in the proportion which the remainder
of the. year after such day bears to the whole year.

- 120, The a.sessmen‘r of every property in the mummpal area shall as far as possible
be done not less than once in four vears and once done shail remain in force for four
years. Subject to rules made in this behalf, the Chief Officer may for the purpose of
assessment divide the municipal area info such suitable divisions as he dPem fit or may
undertake the work for the whole o
authenticated assessment fist shall be dcmc not later than the 3tst day of Juiy of l.he
ofnclal year o ‘which it relates, '

pal area simultaneously. The pubtication of the:

Reassessment
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after every
four years,
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121. (/) Subject to the provisions of sub-section (2), property taxes assessed upon
any premises shall be primarily leviable as follows, namely:—

(a) if the premises are held immediately for the Govemment or for the Council,
from the actual occupier thereof :

Provided that property taxes due in respect of buildings vesting in the
Government and occupied by servants of the Government or other persons on
payment of rent shall be leviable primarily from the Government;

(b) if the premises are not so held —
(i) from the lessor if the premises are let;
(ii) from the superior lessor if the premises are sub-let;

(iif) from the person in whom the right to let the premises vests if they
are unlet;

(iv) from the person in possession, if the premises are not let out to him,

(2) If any land has been let for any term exceeding one year to temant, and such
tenant has built upon the land, the property taxes assessed upon the said land and upon
the building erected thereon shall be primarily leviable from the said tenant or any person
deriving title from the said- tenant by the operation of law or by assignment or transfer
but not by sub-lease or the legal representative of the said tenant or person whether the

premises be in the occuparxon of the said tenant or person or legal representative or a
sub-tenant.

122. (1) If the sum due on account of any property tax remains unpaid after a bill
for the same has been duly served upon the person primarily liable for the payment
thereof and the said person be not the occupier for the time being of the premises in
respect of which the tax is due, the Chief Officer may serve a bill for the amount upon
the dccupier of the said premises, or, if there are two or more occupiers thereof, may serve
a bill upon each of them for such portion of the sum due as bears to the whole amount
due to the same ratio which the rent paid by such occupier bears to the aggregate amount

{ rent paid by them both or all in respect of the said premises.

(2) If the occupier cr any of the occupiers fails within ¢hirty days from the service

of any such bill to pay the amount therein claimed, the said amount may be recovered
from him.

(3) No arrear of a property tax shall be recovered from aziy occupier under this
section which has remained due for more than one year, or which is due on account of

Partial
remission in
tespect of
property.
remaining
uitoccupied.

“respect of which a special sanitary tax is pa\/{xhu by the year ot by msm*vefzm fing

=gy pertod ToT-whitIT e occupier was not in occupation of the premises on Wthh the
tax Iis assessed.

(4) If any sum is paid by, or recovered from, an occupier under this section, he shall - '
be entitled toreredit therefor i account with the person ,mmarll ‘liable for the payment
of the same.

[

123. (1) Where any buildhg or dnd the tax whcr of is payable by the year, o1

remained vacant and unproductive of rent throughout the year or portion of the year for

which such tax is leviable, or throughout the period in respect of which any - mmalmcm

is payable, the Counci} shall remit or refund not more than one- halfnf the amount of t‘w
‘ laﬁ or msml'nenl of the rax, as the casé may be:

‘Provided that no such remission or refund: shall be granted unless notice in writ'mg;

- of the fact of the building oy I: ' £ rent has
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2) Where any such building or land as aforesaid —

(a) has been vacant and unproductive of rent for any period of not less than
"ninety consecutive days, or

(b) consists of separate tenements one or more of which has or have been
vacant and unproductive of rent for any such period as aforesaid, or

(¢) wholly or in great part demolished or destroyed by fire or otherwise
deprived of value, the Council may remit or refund such portion, if any, of the tax
or instaiment as it may think equitable.

(3) The burden of proving the facts entitling any person to claim relief under this
section shall be upon him.

124, For the purposes of clause (a) of sub-section (2) ol the last preceding section,
a building or land shall be deemed to be productive of rent, if let to a tenant who has

a continuing right of occupation thereof, whether it is actually occupied by such tenant
or not.

125. (/) Whenever the title of any person primarily liable for the payment of a tax
on buildings or lands or both to or over such land or building or both is transferred, the
person whose title is so transferred and the person to whom the same is transferred shall,
within three months after execution of the instrument of transfer or after its registration
if it be registered, or after the transfer is effected if no instrument be executed, give notice
of such transfer in writing to the Chief Officer.

(2) In the event of the death of any person primarily liable as aforesaid, the person
to whom the title of the deceased shall be transferred as heir or otherwise shall give notice
of such transfer to the Chief Officer within one year from the death of the deceased.

(3) If the person liable to give the notice referred to in sub-section (/).or sub-section

(2) fails to give such notice, he shall, on conviction, be punished with fine which may
extend to fifty rupees.

126. (/) The notice to be given under the last preceding section shall be in the
form of Schedule I or Schedule I, as the case may be, and shall state clearly and correctly
all the particulars required by the said form.

(2) On receipt of any such notice, the Chief Officer may, if he thinks it necessary, -

requlre the production of the instrument of transfer, if any, or a copy thereof obtgmed
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erderSECHOT 37 0f the 1ndian Registration Act, 1908.

127. (I) Every person primarily liable for the payment of a tax on buildings or lands
or both who transfers his title to or over such building or land or both without giving
notice of such transfer to the Chief Officer as aforesaid shall,”in addition to any other
liability which he incurs-through such neglect, continue to be liable for the payment of
the said tax on the building or land or both until he gives such notice, or untit the transfer
shall have been recorded by the Couneil.

& But nothmg in this section shall be hexd to d]rmmsh the hablhty of the transferee
for the said tax or to affect the prior claim of the Coancil on the said building and land

conferred by section 153, for the recovery of the tax on the land or building or both..

128. Where a Council has made provision for the cleansing of any factory, hotel -

or club or any group of buildings or lands used for any one purpose and under one
managemunt it may, instead of levying in respect thereof any special sanitary tax imposed
under this Cnapter fix a special rate and the dates-and other conditions for periodical

~Uaymenzs thereof; such rate, dates and conditions shall be determined eztuer—w

- (4) in accordance with the- bye—laws_ for the time being in force; or

~ (b) by written agreémel}i with the person who would have been . otherwiss
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liable for the tax provided that in fixing the amount of such rate proper regard shall
be had to the probable cost to the Council of the service to be rendered.

129. Every sum claimed by a Council as due under any of the provisions contained
in section 128 shall be deemed to be an amount claimed on account of a tax and shall
be recoverabie in the samie manner as an amount of a tax is recoverable under this
Regulation.

138. A Council may contract with any person or department to supply for use
beyond the municipal area any quantity of water belonging to it but not required by it
at such rates and on such conditions as it may think fit:

Provided that such rate shall be in no case lower than the rate chargeable for water
supplied for similar purposes within the municipal area.

131. A Council imposing any toll under this Regulation shall cause to be kept at
each place where such toll is to be coliected,  table showing the amounts leviable in ali
cases provided for in the bye-laws including the terms, if any, on which the liability to
pay such tolls may be compounded by periodical payments; and it shall be the duty of

every person authorised to demand payment of a toll, to show such table on the request
of any person from whom such demand is made.

132. (/) In the case of non-payment on demand of any toll leviable by a Council,
any person appointed to collect such toll may seize any vehicle or animal on which the
toll is chargeable, or any part of the burden of such vehicle or animal which is of sufficient
value to satisfy the demand, and may detain the same. He shall thereupon give the person
in possession of the vehicle, or animal seized, a list of property together with a written
notice in the form of Schedule V.

(2) When the expense of keeping the property seized together with the amount of
the toll chargeable is likely to exceed its value, the person seizing such property may
inform the person in whose possession it was that it will be sold at once; and shall sell
it or cause it to be sold accordingly unless the amount of toll demanded be forthwith pai

(3) If at any time before a sale has begun, thie person from whoese possession the
property has been seized, tenders at the municipal office the amount of all expenses
incurred and of the toll payable, the Chief Officer shall forthwith deliver to him the
property seized.

(4) If no such tender is made, the property seized may be sold and the proceeds
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Provided that no property seized may be sold except under the orders of the Chief
Officer.

Supplementary provisions regarding taxes

134, Where a Ccuncil has imposed a tax on vehicles (other than motor vehicles)
or animals used for riding, draught or burden and kept for such use within the municipal
area, it may compound with the keeper of any livery-stable or of horses or such vehicles
kept for sale or hire, for the payment of a lump sum for any period not exceeding one
year at a time, in lieu of any amount which such keeper would otherwise have been liable
to pay on accouint of the tax imposed as aforesaid.

135. No assessment and no charge ordemand of any tax made under the authority
of this Regulation shall be invalid by reason of any clerical error or other defect of form
and when any property is described for the purpose of assessing any such tax, it shall
be sufficient to describe it so that it shall be generally known, and it shall not be
necessary to name the owner or occupier thereof.

136. Where it appears to the Government that the balance of the municipal fund
of a Council is insufficient for meeting any expenditure incurred under section 292 or for
the performance of duties for the performance of which the Director had fixed a period
under section 295, the Government may by notification require the Council to impose,
within the, municipal area, any tax specified in the notification which may be imposed
under section 104 and which is not at the time imposed, within the said area or to enhance
any existing tax in such manner or to such extent as the Government considers fit and
the Council shall forthwith proceed to impose or enhance in accordance with the requisition,
such tax under the provisions of this Chapter as if a resolution of the Council had been
passed for the purpose under section 105,

137. The Administrator with the prior approval of the Central Government, shall—

{«) assign to the Council,'such taxes, duties, tolls and fees levied and collected
by the Central Government for such purposes and subject to such conditions and
limits as may be prescribed;

(b) provide for making such grants-in-aid to the Council as may be determined
from time to time, by an order published in the Official Gazette.

Fees

138. (J) When any licence is granted under this Regulation, or when permission

Powers to
compound
tax on
vehicles or
animals.

Assessment
not invalid
for dcfect of
form.

Power of
Government
to require
Councii to
imposc taxes.

.Assignment
of certain
taxes.

Fees may be

SEIVOT UICTCUNULT 1O Htaniliy atly woipulial y CioutiUilh O vT putiing Uy aily  projueiion,

-or for the temporary occupation of any public street or other land vested in the Council,

the authority granting or giving such licence or permission may charge a reasonable fee
for the same as determined by the bye-laws:

Provided that, when permission is.given for putting up a projection, the authority -
- giving such permission may charge every year accruing fee until the projection is removed.

(2) The Council may charge a higher fee by way of penalty for any erection or

projection, or for the use or occupation of any public street or other land vested in the

C_Ouncil,' by any person without its permission or licence. Such fee shall be leviable
Iirespective of any ather penalty or liability to which the person liable to pay the same
may he subject under any other provisions of this Regulation or any other law for the

time being in force. The rates of such higher fees shall also be determined by the bye-
laws, . . - .

139, With effect from such date as the President may, by natification, specify the
Finance Commissiqn constituted under section 186 of the Andaman and Wicobar, Islands
(Panchayats)' Regulation, 1994 shall also be the Finance Commission for the Union

territory of Dadra and Nagar Haveli and shall make recommendations to the Administrator
as to—— R . .
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(a) the principles which should govern,—

(i) the determination of the taxes, duties, tolls and fees which may be
assigned to or appropriated by the Council;

(i/) the Grants-in-aid to the Council;
(b) the measures needed to improve the financial positions of the Council;

(c) any other matter referred to the Finance Commission by the Administrator
in the interests of sound finance of the Council.

CHAPTER X
RECOVERY OF MUNICIPAL CLAIMS

~ 140. All amounts on account of taxes, fees or penalties imposed or as may hereafter
be imposed by or under this Regulation or rules or bye-laws made thereunder and all
amounts on accounts of confract, auction, lease, or any money claimable under this
Regulation or under the rules or bye-laws made thereunder shall, save as otherwise
provided, be recoverable in the manner provided in this Chapter.

141. (/) When any amount becomes due to the Council under this Regulation or
the rules or bye-laws made thereunder, the Chief Officer shall, with the least practicable

delay, cause to be presented to the person liable for the payment thereof a bill for the
sum claimed as due.

(2) Every such bill shall specify the period for which, and the property, accupation
or thing in respect of which, the sum is claimed and shall also give notice of the liability
incurred in default of payment and of the time within which an appeal may be preferred
as hereinafter provided against such claim. ‘

(3) If a person to whom such bill is presented pays, within fifteen days from the
presentation thereof, the whole sum claimed as due, then a discount equal to one per cent.
of such sum shall be paid by the Couiicil to him in such manner and within such period
as may be prescribed.

142, If the person to whom a bill has been presented as provided under the last
preceding section does not, within fifteen days from the presentation thereof, either—
(a) pay the sum claimed as due in the bill; or

¢bi-show.causeto fhe satisfaction of the Chief Officer why he is not liable

the Chief Officer may cause to be served upon the person liable for the pay
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to pay the same; or

* (c¢) prefer an appeal in accordance with the provisions of section 160 against
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said sum a notice of demand. in the form of Schedule 111 or to the like effect.
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(b) Where the property is in another municipal area, the warrant shall be addressed
to the Chief Officer of that area.

(c) Where the property is in a Cantonment, the warrant shall be addressed to the
Executive Officer of the Cantonment.

(d) Where the property is not within the limits of a municipal area or a Cantonment,
the warrant shall be addressed to a Government Officer not lower in rank than a Mamlatdar:

Provided that such Chief Officer or Government officer may endorse such warrant
to a subordinate officer.

145, It shall be lawful for any officer to whom a warrant issued under section 143
is addressed or endorsed, if the warrant contains a special order authorising him in this
behalf, to break open at any time between sunrise and sunset any outer or inner door
or window of a building, in order to make any distress directed in the warrant, if he has
reasonable grounds for believing that such building contains property which is liable to
seizure under the warrant and if after notifying his authority and purpose and duly
demanding admittance he cannot otherwise obtain admittance:

Provided that such officer shall not enter or break open the door of any apartment
appropriated for women until he has given three hours’ notice of his intention and has
given such women an opportunity to remove.

146. It shall also be lawful for any such officer if authorised by the warrant to
distrain, wherever it may be found, any movable property or attach any immovable
property of the person named in the warrant issued under section 143 as defaulter, subject
to the following conditions, exceptions and exemptions, namely :—

(a) the following property shall not be distrained :—

(i) the necessary wearing apparel and bedding of the defaulter, his wife
and children;

(if) the tools of artisans;

(nl\ when the default

OF 10 nm oo
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agriculturist, ltis implements of husbandry
and such cattle and seedgrain as may be necessary to enable the defaulter
to earn his livelihood,

fo)

(b) the property distrained shall be as nearly as possible equal in value to the
amount recoverable under the warrant; and if any property has been distrained
which, in the opinion of the Chief Officer or the person to whom the warrant was
addressed, should not have been so distrained, it shall forthwith be returned fo the
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defaulter;

(c) the officer shall, on distraining or attaching the property, forthwith make
an inventory thereof and give to the person in possession thereof at the time of
distraint or attachment a written notlce in the form of Schedule V.,

) (d) (?) when the property is 1mmovablc the attachment shall be made by an
order prohibiting the defaulter from transfeiring or charging the property in any way
~and all persons from taking any benefit from such transfer or charge;

(if) the order shall be procla_zmea at sore place-‘on_‘or-adjacent to the propetty
by beat of drum or other customary mode, and a copy of the order shall be fixed
on a conspicuous part of the .property and then upon the notice board of the
municipal office and also, when the property is land paving revenue to the

Government, in the office of the Collecfor of the district in which thc land is -

situated;
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(e) any transfer of or charge on the property attached or of any interest
therein made without the written permission of the Chief Officer shall be void as
against all claims of the Council enforceable under the attachment.

147. (/) When the property seized is not subject to speedy and natural decay, the
property distrained or attached, or in the case of immovable property a sufficient portion
thereof, may, unless the warrant is suspended by the Chief Officer or the sum due by the
defaulter together with all costs incidental to the notice, warrant, and distress or attachrnent
and detention of the property, is paid, be, on the expiry of the time specified in the notice
served by the officer executing the warrant, sold by public auction under the orders of
the Chief Officer, and the proceeds or such part thereof as shall be requisite, shall be
applied firstly in discharge of any sum due to the Government in respect of such property
and secondly in discharge of the sum due and of all such incidental costs as aforesaid.
Where the sum due to the Council together with the cost and a sum equal to five per
cent. of the purchase money for payment to the purchaser is paid by the defaulter, before
the confirmation of the sale, the attachment, if any, of immovable property shall be deemed
to have been removed and movable property seized shall be returned to the defauiter.
Sales of movable and immovabie property under this section shall be held in the manner
laid down in the rules framed in that behalf.

(2) After sale of the property by auction as aforesaid, the Chief Officer shall put
the person declared to be the purchaser in possession of the same and shall grant him
a certificate to the effect that he has purchased the property to which the certificate refers.

(3) It shall be lawful for the Council to offer a nominal bid in the case of any
immovable property put up for auction, provided that the previous approval of the
Director has been obtained to such bidding.

148. The surplus, if any, remaining after the sale of property under the last preceding
section, shall be forthwith credited to the municipal fund and notice of such credit shall
be given at the same tur. to the person in whose possession the property was at the
time of distraint or attachmicnt, If such person claims the surplus by written application
to the Chief Officer within three years from the date of the notice given under this section,
the Chief Officer shall refund the su-plus to such person. Any sum not claimed within
three years from the date of such notice shall be the property of the Council.

149. Where the warrant is addressed outside the municipal area under section 144,
the Chief Officer may by endoisement direct the officer to whont the warrant is addressed
to sell the property distrained or sttached; in such case it shall be lawful for such officer
to sell the property and to do all things incidental to the sale in accordancs wih the
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of the Chief Officer under sections 147 and 148, in respect of such sale except the povw =r
of suspending the warrant. Such officer shall, after deducting all costs of recovery

. incurred by him and after confirmation of the sale remit the amount recovered under the

warrant to the Chief Officer by whom it was issued who shall dispose of the same in

accordance with-the provisions of sections 147 and 148.

150. Fees for every notice, issued under section 142, every warrant issued under
section 143 or distress or attachiment made under section 146 and the maintenance. of any
livestock seized under the said section shall he chargeable ‘at the Tates respectively
specified in that behalf in the bye-laws of the Council and shall be included in the costs
of recovery. ' '

151, (1) 11 the Chief Officer shall at any 2 have reason to believe that any nerson
from whorm any sum recoverablc under the provisions of this.chapter is due or is about

1o become due, is about to leave the municipai area, the Chief Officer may direct the
iramediate payment by such pérson of the sum %o due ur about to become due by him
and cause a bill:for the same to be peesented to him. R,

A
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(2) 1f, on presentation of such bill, the said person does not forthwith pay the sum

y him, the amount shall be leviable by distress and sale

of the movable property or the attachment and sale of the immovable property of the
defaulter in the manner herein before prescribed, except that it shail not be necessary to
serve upon the defaulter any notice of demand and the Chief Officer’s warrant for distress
and sale may be issued and executed without any delay. '

152. The Government may make rules for prescribing such supplemental or incidental
provisions as it deems fit for ordering and holding and confirming sales by public auction
of any property or class of property distrained or attached under this Regulation.

153. All sums due on account of any tax on lands or buildings or both shall,
subject to the prior payment of land-revenue, if any, due to the Government thereupon,
be a first charge upon the building or land, in respect of which such tax is leviable and
upon the movable property, if any, found within or upon such building or land, and
belonging to any person liable for such tax:

Provided that no arrears of any such tax shall be recovered from any occupier who
is not the owner if such arrears have been due for more than one year for a period during
which such occupier was not in occupation.

154. For all sums paid on account of any tax under this Regulation, a receipt stating
the amount, and the tax on account of which it has been paid, shall be tendered by the
person receiving such payments.

155. Where any amount referred to in section 140 has become due and cannot be
recovered under the foregoing provisions of this Chapter by reason of the person liable
for the payment thereof being outside the Union territory or his not having any or
sufficient property in the Union territory, and such person has property outside the Union
territory, then such amount shall be recoverable as an arrear of land revenue and the
provisions of the Dadra and Nagar Haveli Land Revenue Administration Regulation, 1971

or any other law in force in the Union territory in this behalf shall apply to the recovery
thereof.

156. When a warrant is issued under section 143, no authority other than the Chief

Officer who issued the warrant shall have the power to hold back the execqtion of the
warrant:
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Provided that the appellate authority to whom an appeal has been preferred under
section 160 or the authority to whom a revision application is made under section 162 may
issue a stay order if the circumstances of the casc so demand, only after the appeal or

;ppl ication for revision is duly admitted, and after recording the reasons for making such
order, :

157, If person on whom a notice of demand has been served under section 142

vtitgir 1

does not, within fifteen days from the service of such notice, pay the sum demanded in

ihe notice, he shall be liable to pay by way of interest, in aadnmn to the sum and other-

bhd[ULS due,~—

(a) one-half per cent. of the surn due for éach mmplcte month for the first
six months, from the date of the exp;ry of the per;od of fifteen davs aforesaid; and
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the time hie continuss to miske default in the payment of tne. sum due,
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Provided that the Chief Officer may, in such circumstances as may be prescribed,
and an appellate authority or the authority to whom revision application is made may,
remit the whole or any part of the interest payable in respect of any period.

158. Subject to the approval of the Director and subject to such rules as the
Government may make in this behalf, a Council may write off any tax, fee or other amount
due to it which in its opinion is irrecoverable:

Provided that no amount shall be written off unless a resolution to that effect is
passed by a majority of not less than three-fourths of the total number of Councillors:

Provided further that no approval of the Director need be obtained if the sum to
be written off, not being a sum under a contract, is not more than one hundred rupees
in any case.

159. (/) Notwithstanding any other mode of recovery provided by this Regulation,
any arrears of any tax, or any amount due to the Council under a contract, agreement,
lease, auction, security or indemnity bond or any other money due to the Council under
this Regulation or the rules or bye-laws made thereunder, together with any sum on
account of process fees, interest and other costs, shall be recoverable by the Recovery
Officer to be appointed for the purpose by the Director:

Provided that no such Recovery Officer shall be appointed unless the Council by
a resolution passed at a special meeting for that purpose, makes a written request to the
Director.

(2) In case the arrears of all kinds due to a Council! as on the 31st day of December,
are in excess of fifty per cent. of the total of such arrears as at the close of the previous
financial year, the Director may, without reference to the Council, order appointment of
a Recovery Officer. '

(3) In either case, the expenses on the salary and allowances of the Recovery Officer
and such other subordinate staff as the Director may appoint to assist the Recovery
Officer shall be paid by the Council. ‘

(4) The Recovery Officer so appointed shall have all the powers of a Revenue
Officer under the corresponding law for the time being in force, but only for the purposes
of recovery of municipal arrears recoverable under this Regulation as arrears of land
revenue.

160. Appeals against any claim for taxes or other dues included in a bill presented
to any person under section 141 or any other provisions of this Regulation may be made
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161. No appeal under the last preceding section shall be entertained unless—

(@) the appeal is brought w;thm fifteen days next after the presentatlon of
the brll complained of};

(b) an application in writing stating the grounds on whlch the claim of the
Council is disputed, has been made to the Council in the case of a tax on buildings-
or-Tands or both within the time fixed in the netice given under section 115 or.
section 119 of the assessment. or “alteration thezeof accordmD to which the bill is
prepared; and

(¢) the amount clalmed from the appellant haa been dc,p051ted by h1m in the
municipal office. '

162. The decision of the Magistrate in any appeal made under section 160 shall,
at the instance of either party, be subject 1o revision by the court to which appeah agwm%
the decision of such Mdmsnate ordmarlly 110
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163. No objection shall be taken to any valuation, assessment or levy nor shall
the liability of any person to be assessed or taxed be questioned, in any other manner
or by any other authority than is provided in this Regulation.

CHAPTER X1
STREETS AND OPEN SPACES

164. (/) It shall be lawful for a Council—

(a) to lay out and make new public streets, including tunnels, bridges, sub-
ways and other works subsidiary to public streets;

(b) to widen, open, extend or otherwise improve any public street or any work
subsidiary to a public street;

(c) to divert, ot close temporarily any public street;

(d) subject to the provisions of sub-section (2), to close any public streef
permanently.

(2) Before any resolution to close any public street permanently is passed by the
Council, the Chief Officer shall, by a notice put up in the street which is proposed to be
closed permanently and also on the notice board in the municipal office, declare the
intention of the Council to close the street permanently. The Council shall consider all
objections to the said proposal made in writing and delivered at the municipal office within
one month from the date of the publication of the notice under this sub-section before
passing a resolution so to close the street permanently.

(3) In laying out, making, turning, diverting, widening, opening, extending or otherwise
improving any public street, in addition to the land required for the carriage-way and foot-
ways and drains thereof, the Council may acquire the land required for the construction
of buildings to form the said street, and subject to the provisions of section 8% may sell

and dispose of such additional land in perpeluity or on lease for a term of years, with

such stipulations as to the class and description of buildings to be erected thereon as
it may think fit.

165. (/) The Council may, at any time, by notice fixed up in any street or part of
a street which is not a public street, give intimation of its intention to declare the same
to be a public street, and unless within one month next after such notice has been_so
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(2) After such work has been carried out by such owners, or as provided in section
307 by the Counci] at the expense of such owners, and if all land revenue payable to the
Government in respect of the land comprised in such street or part thereof has been paid,
by such owners, the Council may, and on the joint requisition of the owners of such
streets or of the greater portion of such street, shall, under the provisions of section 165
and in the manner prescribed in that section, declare such street to be a public street, and
such street shall thereafier vest in the Council.

(3) If the notice under sub-section (/) is not complied with and such work is
executed by the Council as provided i section 307, the expenscs thereby incurred shall
be apportioned by the Council between such owners in such manner as it may think fit,
regard being had to the amount and value of any work already done by the owners or
occupiers of any such lands or buildings.

167. (I) The Chief Officer shall, subject to the approval of the Council, prescribe
a line on each side of every public street within the municipal area.

(2) The Chief Officer shall give a public notice of the proposal to prescribe such
line for any street and shall also put up a spccial notice thereof in the street for which
such line is proposed to be prescribed. The Council shall, before approving the line of
the strect, consider all objections or suggestions in respect of the said proposal made in
writing and delivered at the municipal office within one month from the date of the
publication of the notice under this sub-section.

(3) The line for the time being so prescribed shall be called “the regular line of the
public street”,

(4) The Chief Officer may from time to time in the manner faid down in sub-sections
(I) and (2) prescribe a revised line in substitution of any regular line of street already
prescribed and any reference in this Regulation to the regular line of the public street shall
be deemed to include a reference to such revised line.

ution approving a regular linc of a public street under sub-section (/)
or approving a revised line under sub-section (4) shall be passed by the Councti if such
line or revised line has the effect of reducing the width of the street or shifting any such
line towards the centre of the street, without the previous sanction of the Collector.

(6) (a) Except under the provisions of section 171, no person shall construct or
reconstruct any portion of any building within the regular line of a public street or within
such distance behind the regular line of the public street as may be prescribed by bye-

laws, without the permission oftirc-Ehiet-Offheer

(b) Where the Chief Officer refuses permlssxon to construct or reccnstruct any
building-in any area within the regular line of the public street, such area shall, with the
appr oval of the Couneil, be added to the street and shall thenceforth be deemed part of
the public street and shall be vested m the Council. '

(é) Compensation, the amount of which shall, in case of dispute, be ascertained and
determined in the manner provided in section 309 shall be paid by the Council to the
owner of any land added to u sireet under clause () for the value of the said land. and
to the owner of any building for any loss, -damage or expense incarred by such owner
in consequence of any action taken or order passed by the Chief Officer under this sub-

section:

Provided that no such compensation shall be payable in respect of any building or
portion thereof in respect of which a notice has been issued under sub-section (7) of-

~section 188,

(7) The provisions of sub-sections (8), (9), (70) and (/1) of section {80 shall muteuis
mutandis apply to any building or portion of a building constructed in co“tm\/cntmn of
the ptOVlblOﬂS of clause (fz) of sub-section (6).
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168. (/) If any part of the building projects beyond the regular line of a public street
as prescribed under section 167, the Council may—

(a) (i) if the projecting part thereof is any structure external to the main
building, then at any time; or

(i) if the projecting part is not an external structure as aforesaid, then
whenever the greater portion of such building or whenever any material portion of
such projeciing part has been taken down or burned down or has fallen down
require by written notice either that the part or some portion of the part projecting
beyond the said regular line shall be removed or that such building when rebuilt
shal! be set back to or towards the said regular line;

{b) if the provisions of clause (a) do not apply and if in the opinion of the
Council it is necessary to set back the building to the regular line of the public street
require by written notice to show cause within such period as may be specified in
such notice, why such projectig part shall not be pulled down and the land within
the said line acquired by the Council.

(2) 1 such owner fails to show sufficient cause to the satisfaction of the Counci}
why such projecting part shall not be pulled down and the land within the said line

acquired as aforesaid, the Council may require the owner by a written notice to pull down
the projecting part.

(3) The Council shall at once take possession of the portion of the land within the
regular line of the public street theretofore occupied by the projecting part so removed
. or set back under clause ( a) or clause (b) of qub—section (I)or sub-spction (2) and such

the Coun"*!

{£) If any land not vested in the Council, whether open or enclosed, lies within the
regular line of a public street and is not occupied by a building other than a structure
external to a main building, the Council, after giving the owner of the land not less than
thirty clear days’ written notice of its intention, or if the land is vested in the Government
then with the permission in writing of the Collector, may take possession of the said land
with its enclosing wall, bedge or fence, or such external structure, if any, and if necessary,
clear the sams, and the land so acquired shall thenceforward be deemed a part of the
public street, and be vested in the Council.

{5} Compensation, the amount of which shall, in case of dispute, be ascertained and
determined i ir the manner provided in sectlon 309 shall be paxd by thP Coum,u to the
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street,—

169. (1) If any bulldmg adjoining a public street is in rear of the regular line of sy

(a) the Council may, upon such terms as it thinks fit, permit it to be set forward
for the purpose of improving the line of the street; and

(b) whenever it is proposed to rebuild such building or to alter or repair such
building in any manner that will involve the removal or re-erection of such building
or of the greater portion thereof which adjoins the said street, the Council may, in
granting any permission for such work, require such building to be set forward for
improving the line of the street.

(2) If the land which will be inciuded in the premises of any person permitted or
required to set forward a building under sub-section (/) belongs to the Council, the
permission or the requisition of the Council so to set forward the building shall be a
sufficient conveyance to the said owner of the said land; and the price to be paid to the
Council by the said owner for such land and other terms and conditions of the conveyance
shali be set forth in the said permission or the requisition, as the case may be.

(3) For the purposes of this section, a wall separating any premises from a public
street shall be deemed to be a building and it shall be deemed to be a sufficient compliance
with a permission or requisition so to set forward a building to the regular line of a street
if a wall of such material and dimensions as are approved by the Council is erected along
the said line.

170. (1) No person shall, except with the written permission of the Chief Officer
under sub-section (4),—

(a) build or set up, any fence, rail, post, stall, platform or any projecting
structure or thing, or make any other encroachment or obstruction;

(b) place or deposit or cause to be placed or deposited any box, baie, package
or merchandise or any other thing,

in any public street or upon any drain, gutter, sewer or aqueduct in such street

(2) Whoever contravenes any provision of sub-section (/), shall, unless the
provisions of clause (@) of sub-section (6) of section 167 apply, on conviction, be
punished with fine which may extend to one hundred rupees, and in the case of a
continuing contravention with further fine which may extend to twenty rupees for every
day-after—the-first.during which such contravention continues.

(3) The Chief Officer shall have power to remove without notice any such projects
obstruction or encroachment-—

(i) made in contravention of sub- section (/) or conirary in any manner to any
permission gramed under sub-section (4); or

(z\ in Tespect of wh;ch the period specxﬁed in the perrmssmn under sub"‘
“section (4), has explred :

NG Subject to the provisions of the bye—ldws if any, the Chief Othcer may allow
any temporary occupatxon of or erections in any public street—

{/) on occasions of festivals and ceremonies in such manner as not U
inconvenience the public or any individual; ~

(i) for depositing timber, bricks, or other material that has been or is intend®
L0 be used for bulldmg purposes; '

(i) for any other purpose specxﬁéd in the bye-laws.

(5) Permission gra“ted under sub- section ( (1) or sub-section (4) shall bﬂ terming
at the discretion of the Chief Officer on his giving not less than twenty-four hours > writt

.
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notice to the person to whom such permission was granted. “uch notice shall state the
reasons for such action.

(6) Every person to whom: any permission is granted un-er sub-section (/) or sub-
section (4) shall, at his own expense, cause the place where [:e has set up any erection
or deposited anything, to be properly fenced and guarded, anc, in all cases in which the
same is necessary to prevent accident, shail cause such place to be well lighted during
the night.

(7) Every person o whom any permission is granted un:ier sub-section {/) or sub-
section () shall immediataly after the removai of the erectior: made or thing placed or
deposiied restore and make good the street to the satisfactior. of the Chiet Officer.

(#) Whoever coniravenes the conditions of any permission granted under sub-
section (4), or fails to comply with the provisions of subh-secton (8) or sub-section (7),
shall, on conviction, be punished with fine which may extend 15 one hundred rupees, and
in the case of continuing contraventicn with further fine wh ch may extend to twenty
tupees for every day after the {irst during which such conirvention continues.

171. (7} Except as provided in sub-section (2), no pere n shall erect, set up, add
to or place against or in ﬁ‘on f any premises any structure - fixture which will—

{a) overhang, jut or project into or over, or obsirict in anyway the safe or,
contvenient passage of the public along any public strest; or

(&) jut or project into or over any drain or open channe! in any public street
or interfere with the use of proper working of such drai:: or channel or to impede
the inspection or clkansing thereof.

(&) The Councii may, subject to any bye-laws made i this behalf, give written
permission to the owner or accupier of any building in a public street to put up verandahs,
balconies or rooms projecting from any upper storey of such building, or roofs, caves,
weather boards, and similar projections, fo an extent not excee ding four fest beyond the
line of the plinth or basement wall of the building.

{3} Permission granted vnder sub» section {7} may be pernanent or for such period
at 3 time as may be specified in writing when such permissicn is granted.

{4) Notwithstanding any proceedings which may be isken under sub-section (7),
the Council may, by written notice, require the owner or the occapier of any such building
to remove or alter any such projection, or obstruction -—

{i} which has been constructed or made whetner w ith or without or contrary
in avy manner (o ihe @«ﬂw@m?a granie ] X ;

Aot s’ ]\
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(7) Any such owner or occupier putting up any projection or obstruction without
the permission of the Council under sub-section (2), or in contravention of such permission
any owner or occupier who fails te remove any projection, encroachment or obstruction
after the receipt of a notice from the Council under sub-section (4) or sub-section (5) shall,
on conviction, be punished with fine which may extend to one hundred rupees and in
the case of a continuing offence with further fine which may extend to twenty rupees for
every day after the first during which such offence continues.

172. () The provisions of section 171 shall mutatis mutandis apply to any public
place or any open space, vesting in the Council or not:

(2) The provisions of sub-sections (2) and (3) of section 171 shall apply to any
public place or any open space which is not a private property and which does not vest
in the Council :

Provided that, if such public place or open space is vested in Government, the
permission of the Collector shall first be obtained.

(3) Whoever not being duly authorised in that behalf, removes earth, sand or other
material from, or makes any encroachment in or upon, any open space which is not a
private property, shall, on conviction, be punished with fine which may extend to one
hundred rupees, and in the case of continuing offence with further fine which may extend
to twenty rupees for every day after the first during which such offence continues.

173. The Council may, by notice, require the owner or occupier of any land abutting
on any public street—

(a) to remove partially or wholly from the land any boundary wall, hedge, or
other fence which is, in its opinion, likely to obstruct or cause a hindrance to traffic
or is otherwise objectionable;

(b) to construct on the land sufficient boundary walls, hedges or other fences
of such material, description and dimensions as may be specified in the notice;

(c) to maintain the boundary walls, hedges or other fences on the land in good
order; “

(d) to cut or trim trees growing on the land, and overhanging the street and
obstructing the traffic or causing danger to such traffic.

174. (1) Every person intending to lay out or make a new street shall give notice
thereof in writing to the Chief Officer and shall furnish along with such notice plans and

sections Q‘*r\wznc o

(a) the intended level, direction and width of the street;

(b) the situation and the boundaries of any buildings or plots . abuttmg on
such street or likely to be served by such street;

(c) the posmon of any publlc street or streets’ whlc‘l the new strees may have
an access to;

C)) the arrangements to be made for the levellmg, paving, meta]lmg, flagging,
channelling, draining, lighting, or cleansing of the street,

and shall also furnish such other partlculars as may be requlred by the bye-laws, if any,
made in this behalf :

© (2) If such person fails to furnish all fhe information"dnti documents required

by sub-section (/), or if the Council deems ‘it necessary to call for any further
information ot dacumems ‘the © “hief Officer may, within thirty days of the receipt of

the said netice, by.a wrmen notice requ're such person—to—furnish-the required

' ;lnfOITl’ldf.l()n OI' documents
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(3) Within sixty days after the receipt by the Chief Officer of the notice and the
information and documents specified in sub-section (/), or if any further information or
documents have been called for under sub-section (2), then within sixty days of the
receipt of such further information and documents, the Council may-—

(a) sanction the laying out or making of the new street subject to such
modifications or conditions as it may think fit; or

(b) disallow it for reasons which shall be communicated to the-applicant in

writing,
(4) If the Council fails to issue any order under sub-section (3) within the period
specified in that sub-section, the person giving notice shall be entitled to lay out and
make the proposed street in such manner as may have been specified in the notice under

sub-section (/) and as is not inconsistent with any provision of this Regulation or of any
bye-law for the time being in force thereunder.

() If any person who is entitled to proceed with any work under sub-section (3)
or sub-section (4) fails to carry out such work within one year from the date on which
he becomes so entitled, his right to proceed with such work shali lapse.

(6) Whoever lays out or makes any such street either without giving the notice

required by sub-section (/) or otherwise than in accordance with the instructions issued
by the Council under clause (a) of sub-section (3), or in any manner contrary to the
provisions of this Regulation, or of any bye-laws in force thereunder shall, on conviction,
be punished with fine which may extend to one thousand rupees, and the Council may
cause any street so laid out or made, to be altered and any building constructed in such
street to be altered or removed and the expense thereby incurred shall be paid to the
Council by the offender, and shall be recoverable in the same manner as an amount due
on account of a property tax.

(7) Save as otherwise provided by or under this Regulation, the provisions of this
Regulation and of any rules or bye-laws made thereunder as to the level and width of
public streets and the height of buildings abutting thereon, shall apply also in the case
of new private streets referred to in sub- section (/); and all particulars referred to in that
sub-section shall be subject to the approval by the Council.

175. The Council may, by notice, require the owner of any building or land in any
street to put up and keep in good condition proper troughs and pipes for receiving and
carrying the water from the building or land and for discharging the same so as not to
cause any damage to the street or inconvenience to persons passing along the street.

176. (1) The Council shall

Troughs and
pipes for rain
water.

(@) give a name or a2 number to every public street;

(b) cause to be put up or painted on a conspicuous part of any building, wall
~or any other place at or near each end or corner of or entrance o a public street,
the name or the number by which such street is to be known;

(c) determine the number or sub- number by which any premises or. part
“thereof shall be known, '

and may by written ‘notice require the owner of any. premises or part thereof either to pu*
up a metal plate showing the number or sub-number of such premlses or part determined

under-clause (c) in such position and mannér as may be specified in such notice or to signify

_In writing his desire that such work shall be executed under the orders of the Council.

(2} Any person who destroys, pulls down or defaces any such name or number of
a public street or number or sub-number of any premises or part therzof or puts up any

name, numbex or sub- numbei dlfferent from that determined by the Council and any.owner

of any premises or pait thereof who does nict at his own' expense put up such numbgr
- or sub-number of such premises or part tpe‘rcox, uhaﬂ on’ conviction, be r)umshed with
fine which m: ay exten;l to fifty rupecs ' o

‘ Naming and

numbering
streets and
numbering of

- premises.
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(3) Where a number or sub-number is put up on any premises or part thereof under
the orders of the Council in accordance with sub-section (1), the expenses of such work
shall be payable by the owner of such premises or part thereof, as the case may be.

Explanation— For the purposes of this section, “premises” means any building,
but does not include only walls, compound walis, fencing, verandahs, fixed platforms,
plinths, door-steps or the like.

177. (I} No person shall, without the permission of the Chief Officer or any other
lawful authority, displace, take up, or make any alteration in; or make any hole in, or
otherwise damage, the pavement, gutter, flags or other materials of any public street, or
the fences, walls, or posts thereof, or any municipal lamp, lamp-post, bracket, water-post,
hydrant, or other accesscries of a lamp, water-post or hydrant or such other municipal
praoperty therein, or extinguish a mumnicipal lamgp.

{2) Every person to whom gny permission is granted under sub-section (/) shall,
at his own expense, cause the place where the soil or pavement has been opened or
broken up, materials have been taken up or any erection or other thing set up, to be
properly fenced and gnarded, and in all cases in which the same is necessary to prevent
accidents, shall cause such place to be well lighted during the night.

(3) Any persen who contravenes any provision of sub-section (/) shall, on
canviction, be punished with fine which may externd to one hundred rupees.

(4) Any person who has displaced, taken up or made alteration in or made a hole
in or otherwise damaged any such pavement, gutier, flags, or other materials, of any public
street or such fences, walls, posts, municipal lamp, lamp-post, bracket, water-post, hydrant
or other accessories of & lamp, water-post or hydrants ‘or other raunicipal property or
extinguished a municipal lamp, whether with or without the permission required under
sub-section (/), shall, in addition to any penalty under sub-section (3), be liable to pay
the expenses which the Council may incur in replacing or restoring the same. Such
expenses shall be recoverable in the sarme manner as an amount due on account of a
nroperty tax.

£78. {I) No person shall hawk or sell or expose for sale any article in any public
street or public place, except under and in accordance with a liceace granted undey the
bye-laws made by the Council in this behalf,

(2.Any.person who contravenss any provision of sub-section (/3 or of anv licence
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CHAPTER XI1
CONTROL OVER BUILDINGS
180. (I) The expression “to construct a building” throughout this Chapter includes—

(@) any material alteration, enlargement or reconstruction of any building, or
of any wall including compound wall and fencing, verandah, fixed platform, plinth,
door step or the like, whether constituting part of a building or not;

_..—{(b) the conversion into a place for human habitation of any building not
originally constructed for human habitation;

(c) the conversion into more than one place for human habitation of any place
originally constructed as one such place;

(d) the conversion of two or more places of human habitation into a greater
number of such places;

(e) such alterations of the internal arrangements of a building, as affect its
drainage, ventilation or other sanitary arrangements, or its security or stability; and

(/) the addition of any rooms, buildings or other structures to any buildings,
and a building so altered, enlarged, reconstructed, converted or added to, is
throughout this Chapter included under the expression a new building.

(2) Before beginning to construct any building, the person intending so to construct
shall give to the Chief Officer notice thereof in writing and shall furnish to him at the same
time, if required by a bye-law or by a special order t¢ do so, a plan showing the levels,
at which the foundation and lowest floor of such building are proposed to be laid by
reference to some level known to the Chief Officer and all information required by the bye-
laws or demanded by the Chief Officer regarding the limits, designed ventilation and
materials of the proposed building.and the intended situation and construction of the
drains, privies, water-closets, house-gullies and cess-pools, if any, to be used in connection
therewith and the location of the building with reference to any existing or projected

streets, the means of access to such building and the purpose for which the building will
be used:

Provided that, if the bye-laws of the Council so require, such notice shall be in such
form as the Council may from time to time prescribe and such plans shall be signed by
a person possessing the qualifications laid down in the bye-laws or licensed under the

Notice of
construction
of building.

bye-laws so to sign such plans,
(3) If the person giving notice under sub-section (2) fails to—
(7) furnish all the information and documents required under sub-section (2); or

- (if) the Chief Officer deems it necessary to call for any further information or
documents,

the Chief Officer ksha.ll,' within sixty days of the re\ceipt of the notice, require ,such'person
by an order in writing to furnish sich information or documents.

'(4) Within sixty days of the receipt by the Chief Officer of the notice under sub-
section (2), or if any further information and documents have been called for under sub-

section (3) then within sixty days of the receipt of all such further information and
documents, the Chief Officer may-— : '

" (@) grant the necessary permission to construct according to the plans and

infonnation_fﬁmiéhed under sub-sections (2} and (3);

(b)-impose any conditions in accordance with this Regulation or the rules and

"+ bye-laws made thereunder, as o the level, drainage, sanitation, materials or to the
Dumber of storeys 1o ve erectéd, or with reference to the location of the building
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in relation to any street existing or projected or to the means of access to such
building and the purpose for which the building is to be used;

(c) direct that the work shall not be proceeded with unless and until all
questions connected with the respective location of the building or street have been
decided to his satisfaction;

(d) subject to the provisions of the next succeeding section, refuse such
permission for reasons which shall be communicated to the applicant in writing.

(5) The Council may, before any work has been commenced in pursuance of any
permission granted by the Chief Officer under sub-section (4), revoke such permissicn
and may give fresh permission in lieu thereof or issue any other order as may be passed
by the Chief Officer under sub-section (4).

(6) If the Chief Officer fails to issue an order under clause (c) or clause (<) of sub-
section (4) within the period prescribed in that sub-section, the person giving notice
under sub-section {2) shall, after the expiry of the said period, be entitied to proceed with
the work in respect of which such notice has been given under sub-section (2), in the
manner specified in such notice, provided that such manner is not inconsistent with any
provision of this Regulation or any rule or bye-iaw for the time being in force thereunder.

(7) No person who becomes entitled under sub-section: (¢} or sub-section {5} or
sub-section (6) to proceed with any intended work of which notice is required by sub-
section (2), shall commence such work after the expiry of the period of one year from the
date on which he first became entitled so to proceed therewith, unless he shall have again
become so entitled by a fresh compliance with the provisions of sub-sections {2} to (&)

(8) If any person begins any construction of a building of which notice is required
to be given under sub-section (2%

{i)y without the permission of the Chief Officer under sub-section {4} or of the
Council under sub-section (5), save as otherwise provided under sub-section (5);
or

(ify having received permission undey clause () of sub-section (4}, contrary
to the plans an d information furnished under sub-sections {2) ard (3% or

(iffy having received permission under clause (b} of sub- section {4, contran Y
to the condittons tuposed under that clause or con trar} o the plans and qurmqmn
submitted unaer sub-sections {2) and {3) insofar as such plans and information a
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fine which may extend to twenty-five rupees for every day after the expiry of the period

for compliance specified by the Court in its order during which such non-compliance
continues.

(/1) Nothing in sub-section (8) or sub-section (/) shall be deemed to affect the

power of the Council or the Chief Officer to demolish or alter the building under section
188.

(12) The Chief Officer may, at any time, inspect without giving notice of his
intention to do so, any work of which notice is required by sub-section (2); and at any
time during the execution of any work may, by written notice, specify any matter in respect
of which the execution of such work is in contravention of any provision of this Regulation
or of any bye-laws made under this Regulation or of any order passed under this section;
and require the person executing such work to cause anything done contrary to any such
provision or bye-law or order to be amended or to do anything which by any such
provision or bye-law or order he is required to do but which has been omitted.

i81. Every Council shall prepare every year a development plan and submit it to
the District Planning Committee constituted under section 182.

182. (/) The Administrator shall constitute for the District of Silvassa one District
Planning Committee to consolidate the plans prepared by the Panchayats and the Council
in the Union territory and to prepare a draft development plan for the district as a whole.

(2) The District Planning Commitiee shall consist of—-
(a) the Development Commissioner who shall be Chairperson of the Commiitee;

(b) three members, who shall have special knowledge or, experience in planning,
economic, financial and such other matters as may be prescribed, to be nominated
by the Administrator; and

(¢) fifteen members, who shall be elected by and from amongst, the elected
members of the District Panchayat and of the Councils in th

cus the Usion territory in

proportion to the ratic between population of the rural areas and of the urban areas
in the Union territory.

(3) The Commiiitee shall perform such other functions as may be prescribed.

(4) The District Planning Committee shall, in preparng the drafi development
plan,—

Preparation
of
development
plan.

District
Planning
Committee.
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(i) matters of common interest between the Panchayats and the Councils
including spatial planning; sharing of water and other physical and natural
resonrees, the infegrated development of infrastructure and envi ironmental
conservation;

{iiy the extent and type of avzilable resources whether fnancxal or
,otherw:se,

it such instit aﬁuﬂ and organisations as the Administrator may by
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(i) if the proposed construction would contravene the provisions of this
Regulation, or any other law for the time being in force or any schemes, rules, bye-

laws or other orders under this Regulation or any other law for the time being in
force; or '

(iify if the notice under sub-section (2) of section 180 is not in accordance
with the provisions of that sub-section or is not accompanied by the information
and documents required by that sub-section or if the person giving such notice fails

to furnish all the information and documents required under sub-section (3) of that
section; or

(#v) if no plan has been prepared for the laying out of streets for the area in
which the building is to be constructed; or

(v) if there is no adequate provision for access to the building; or

(vi) if the proposed construction be an encroachment on Government or
municipal land; or

(vii) for any other reasons to be recorded in writing, which may be deemed
sufficient by the Chief Officer.

(2) Where the permission applied for is refused, the decision taken and reasons
therefor shall be communicated to the applicant.

(3) Refusal under clause (i) of sub-section (/) shall be subject to the following
conditions—

(a) if the property is acquired and no agreement is arrived at as regards the
amount of compensation payable to-the person giving notice under sub-section (2)
of section 180, the same shall be determined in accordance with the provisions of
section 309 regard being had to the likely benefit, which would have accrued to
such person, if the permission had not been refused;

(b) if*within a period of six months from the date of the resolution of the
Council proposing to acauire the land, the land is not acquired by the Council by
agreement upon payment, or if within such periad, an application has not been made
to the Collector for the institution of proceedings for compulsory acquisition under
the provision of the Land Acquisition Act, 1894, or if the Council abandens the
proposal to acquire the land, the notice given under sub-section (2) of section 180
shall be deerned to have been revived with effect from the date on which the said
period of six months expires, or with effect from the date on which the decision of

s g i e ;
ine L oundch 10 ananant oy
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shall be communicated o the person giving notice, within ﬁftem duys from the date
of the decision; and the natice shall be dealt with as if the Council had not oassed
a resolution to acquir'ﬁ the land. The Council shall be liable ¢
to the said person in texnerf of the loss which he may prove to
reason of the ! to grant the permission:’

pay compens

o have incurred by

Provided that the Council shali not be fiable to pay compensa
sub-section (23 of section 180 is gi'\;e" <ubwqwnt to the passing ‘o
the Council to acquire the tand.

184, After the af)! 1 dav, no building shall be constructed upon 2 lower leve!
than will allow of the drainage thereof being led into some public sewer or draln either
then existing or projected by the Council or into some-stream or river or into the sea or

some cesspool or other suitable place which may be approved of by the Chief Officer.,

185, (/) The external voofs and walis of buildings constructed or renewed after the
appointed day, shall not be made of grass, wood, cloth, canvas, leaves, mats or gther
inflammable material, exCEpt W ith the written permission ofthe Chief Officer which may
be given either spec mf\x in rndw of any area specified

ial cases, or generally in respe
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(2) The Council may by bye-laws prescribe—

(#) the areas in which permission shall be granted by the Chief Officer for the
construction of external roofs and walls of buildings from any inflammable material;

(ify the conditions which may be imposed by the Chief Officer in granting
permission for such construction in any other area.

(3) The Chief Officer may at any time by written notice require the owner of any
building which has an external roof or wall made of any such material as aforesaid to
remove such roof or wall within such reasonable time as shall be specified in the notice,
whether such roof or wall was or was not made before the appointed day and whether
it was made with or without the permission of the Chief Officer.

{4) An appeal shal! lie to the Council agaiﬁst any order of the Chief Officer refusing
the permission under sub-section () or against any notice given by the Chief Officer

under sub-section (3}, if made within fifteen days of the receipt of such refusal or notice,
as the case may be.

(53 Whoever, without such permission as is required by sub-section (/), makes or
causes to be made, or in disobedience to the requirements of a notice given under sub-
section {2} suffers to remain, any roof or wall of such material as aforesaid, shall, on
conviction, be punished with fine which may extend to one hundred rupees, and in the
case of a continuing offence with further fine which may extend to twenty-five rupees for
every day after the first during which such offence continues.

185, {F} Every person constructing a building shall, within one month after the

completion of construction of such building, deliver or send or cause to be delivered or

sent t& the Chisf Officer at his office, notice in writing of such completion and shall give
| i o1 necessary facilities for inspection of such building:

napection shall be comimenced within seven days from the date of
tice of completion; and

§ Officer may, not later than one month from the date of receips
of the notice Gi«" completion, by written intimation addressed to the person from
whom the notice of completion was received-—

give permission for the occupation of such building or for the use

x‘-;":; "’Hﬂ\ by
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(3) Whoever—

(a) occupies or permits to be occupied any such building or part thereof
affected by such construction without giving any notice as required under sub-
section (/) or in contravention of the provisions of sub-section (2); or

(b) fails to comply with any order or requisition made under sub-section (/),

shall, on conviction, be punished with fine which may extend to five hundred rupees, and
in the case of continuing contravention or non-compliance with further fine which may
extend to twenty-five rupees for every day after the first, during which such contravention
or non-compliance continues.

187. (7) No person shall, without the written permission of the Chief Officer or
otherwise than in conformity with the terms of such permission,—

(9) use or permit to be used any building or part thereof originally constructed
or authorised to be used for human habitation as a godown, warehouse, workshop,
workplace, factory, stable or a motor garage; or

(if) use or permit to be used for human habitation any part of a building not
originally constructed or authorised to be used for that purpose.

(2) If any person contravenes any provision of sub-section (/), he shall, on
conviction, be punished with fine which may extend to five hundred rupees, and in the
case of continuing contravention with further fine which may extend to ten rupees for
every day after the first during which such contravention continues.

188. (/) If it shall at any time appear to the Chief Officer that any building or other
structure or anything affixed to such building or structure is in a ruinous condition or
likely to fall, or in any way dangerous to any person occupying, resorting to or passing
by such building or structure or any other structure or place in the neighbourhood
thereof, the Chief Officer may, by written notice, require the owner or occupier of such
building or structure to pull down, secure, remove or repair such building, structure or
thing or do one or more such things and te prevent all causes of danger therefrom.

(2) The Chief Officer may also, if he thinks fit, require the said owner or occupier,
by the said notice, either forthwith or before proceeding to pull down, secure, remove or
repair the said building, structure or thing, to set up a proper and sufficient hoard or fence
for the protection of passers-by and other persons.

(3) If it appears to the Chief Officer that the danger from a building, structure or
thing which is riinous. or.about to fallis.of houshis

Penalty for
defacing

building, ete.

notice as aforesaid or before the period of notice expires, fence of, take down, secure or
repair the sard structure or take such steps or cause such wetrk to be executed as may
be required to arrest the danger

(4) Any expenses ncurred by the. Chief’ thcer und r-sub-section (3) shall be paid
bv the owner or occupier of the structure and shall be recoverable in the same manner
as an amount due on account- of a prcperry ax. .o

189. Any persoh— .
(a) who, without the consent of the owner or .oceupier, and in the case of
“municipal property without the permission in writing of the Chief Officer, affixes any
" posting bill, placard or other paper or means of advertisement against -or upon any
tuilding, wall, board, fence, pale, post, 'amp -post or the like; or

_ (b) who, without sueh consent or permission, as aforesaid, writes upon, soils,
. .. defaces or marks any such building, wali, board, fence, pau,, post, lamp- post or the_
R ike, with chalk or paint or in any cther way whatsoever,

shall, on conviction, be punished w_1th_ fine which may extend to fifty rupees.
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190. The Chief Officer may erect or fix to the outside of any building brackets for
lamps to be lighted with oil or gas, or subject to the provisions of the Indian Electricity
Act, 1910, for lamps to be lighted with electricity or otherwise, or subject to the provisions
of the Indian Telegraph Act, 1885, for telegraph wires or telephone wires or wires for the
conduct of electricity for locomotive purposes. Such brackets shall be erected or fixed so
as not to occasion any inconvenience or nuisance to the occupants of the said building
or of any others in the neighbourhood, or to the public.

191. It shall not be lawful for any person to erect any hut or range or block of
huts or to add any hut to any range or block of huts already existing on the appointed
day, without giving previous notice to the Chief Officer. The Chief Officer' may require
such huts to be built so that they stand in regular lines, with a free passage or way in
front of and between every two lines, of such width as the Chief Officer may think proper
for ventilation and to facilitate scavenging, and at such a level as will admit of sufficient
drainage; and may require such huts to be provided with such number of privies and such
means of drainage as he may deem necessary. If any hut or range or block be built without
such notice being given to the Chief Officer, or otherwise than as required by the Chief
Officer, the Chief Officer may give written notice to the owner of building thereof, or to

‘the owner or occupier of the land on which the same is erected or is being erected,

requiring him within such reasonable time as shall be specified in the notice to take down
and remove the same, or to make such alterations therein or additions thereto as having
regard to sanitary considerations the Chief Officer may think fit.

192. (7) Where the Council is of opinion that any hut, whether used as a kdwelli‘ng

or for any other purpose, and whether existing on the appointed day or subsequently
erected is by reason—

(a) of insufficient ventilation or of the manner in which such hut is crowded
together with other huts; or

(b) of the want of a plinth or of a sufficient plinth or of sufficient drainage;
or

(¢) of the impracticabilily of scavenging, attended with risk of disease to the
inhabxtants of the nelghbourhood, the Council shall cause a notice to be affixed to
some conspicuous part of such hut, requiring the owner or occupier thereof, or the
owner of the land on which such but is built, within such reasonable time as may
be fixed by the Council in this behalf, to take down and remove such hut or to carry

out such alteration or works as the Council may deem necessary for the avoidance
of such risk.

lamps,
brackets, etc.,
to house.

Regulation. of
huts.

Improvement
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(2) Where any such owner or occupier refuses or neglects to take down and remove
such hut or to carry out-such alterations or works within the time appointed, the Chief
Officer may cause such hut to be taken down, or such alterations or works to be carried

- out, in accordance with the requirements of the Council.

3) Where such hut is taken down by thé Chief Officer, he shall cause the materiéls

~of the hut to be sold if such sale can be effecied; and the proceeds, after deducting all
“experises, shail be paid to the owner of the hut or if the owner is unknown or the title

- disputed shail be held in deposit by the Council until the person interested therein shall
" obtair an order of a competent Court for the payment of the same:

Provided that, where any such hut, which had not been constructed in contravention

of any law for the time being in force at the time sf such construction, is taken down and

removed under this section, compensation shall further be paid to the owner or owners
thereof and the ameunt thereof, in case of dispute, shall be ascertained and determined

~in the manner provided in section 309.
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CHAPTER X1
DRAINAGE

193, (1) All drains, sewers, privies, water closets, house-gullies, gutter and cesspools
within the municipal area shall be under the survey and controt of the Council.

(2) All covered drains, sewers and cesspools, whether public or private, shall be
provided by the Council or other persons to whom they severally belong with proper
traps, coverings or other means of ventilation; and the Chief Officer may by written notice

call upon the owner of any such covered drains, sewers and cesspools to make provision
accordingly.

194. (/) It shall be lawful for a Council for any drainage purposes to carry any
drain, conduit, tunnel, culvert, pipe or watercourse through, across or under any street
or any place laid out as or intended for a street, or under any cellar or vault which may
be under any street, and, after giving reasonable notice in writing to the owner or
occupier, into, through or under sny land whatsoever within the municipal area.

{2) The Council or any person acting under its authority, may construct a new drain
in the place of an existing drain in any land wherein any drain vested in the Council has
been already constructed or repair or alter any drain vested ir the Council.

(3) The Council may also erect upon any premises or land or affix to the outside
of any building or structure or to any tree, any such shaft or pipe as it may dﬁﬂ“
necessary for the proper ventilation of the municipal drains, znd such shaft or pipe sha
be carried to a height of not less than six feet above the highest part of the adiacent house
and erected so as nof to cause any nuisance or inconvenience to the occupants of the

building to which such shaft or pipe has been affixed or of anv other building i
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(3) Whoever fails to comply with the notice issued by the Chief Officer under sub-
section (/) or sub-section (2) shall, on conviction, be punished with fine which may

- extend to one hundred rupees, and in the case of continuing offence with further fine

which may extend to ten rupees for every day after the first during which such offence
continues.

196. (/) It shall not be Yawful to construct or reconstruct any building, or to occupy

or permit occupation of any building newly constructed or reconstructed, unless and
until—

() a drain is constructed of such size, materials and description, at such level
and with such fall, as may be required by the bye-laws or if no bye-laws have been

framed by the Council, as shall appear to the Chief Officer to be necessary for the
effectual drainage of such building;

{6) there have been provided for and set up in such building and in the land
appurtenant thereto, all such uppliances and fittings as may be required by the bye-
laws or if no bye-laws have.been framed by the Council as may appear to the Chief
Officer to be necessary for the purposes of gathering and receiving the drainage
from, and conveying the same off, the said building and the said land; and of

effectually flushing the drain of the said building and every fixture connected
therewith.

(2) The drain to be constructed as aforesaid shall empty into a municipal drain, or
into some place set apart by the Council for the discharge of drainage, situated at a
distance not exceeding fifteen metres from such building; but if there is no such drain
or place within that distance, then such drain shall empty into a cesspool provided by
the owner of such building and approved by the Chief Officer.

197. (1) The owner or occupier of any building or land within the municipal area
shail be entitled to cause his drains to empty into a municipal drain:

Provided that he first obtains the written permission of the Chief Officer and
complies with such conditions as the Chief Officer may, subject to the provisions of bye-
laws, if any, prescribe as to the mode in which and the superintendence under which the
communications are to be made to the Chief Officer.

(2) An appeal shall lie to the Council against any order of the Chief Officer under
sub-section (/), if made within fifteen days of the receipt of such order
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erected
without
drains.
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municipal
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198. (/) If the owner or occupier of any building or land desires to connect the
same with any municipal drain, by means of a drain to be constructed through any land,
or t¢ be connected with a drain, beionging to or occupied by or in the use of some other
persosn, he may make. a Writ’t_en application in that behalf 10 the Chief Officer.

]

(2) Subject to the control of the Council, the Chief Officer shereupon, after giving
10 sug

may, if no objection is raised, or if any objection which is raised is in his opinien
insufficient, by an order in writing authorise the applicani to carry his drain into, through,
or under the said. land, or into the said drain, as the casz ina ay be, in such manner and

n such conditions as to the payment of rent or compensation, md as to the 1'espec,tw
responsibilities of the parties for maintaining, repairing, ﬂushmg eaning and emptying
- the said drains as mav appear to him to be adeguate and equitable,

{3) Every such order shall be a sufficient authority to the

serson in whose favour

o “‘ndarmv to the owrer, occupier er user-of the said land-or drain the compensation
orrent, if any, sp

-conditions of the said order, and after giving to the said owner, occupier or user reasonable

notice in writing, tof enter upon the jand spe;mad in the said order with assistants’ang

ca

¢ such other person a reasonable opnortum y of stating any objection to such application,

-1t is made, or to any agent or other person employed by him for this purpose, after giving .

“ified in-the said order, and ot}ae'rwise fulfilling as far as possible the
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workmen at any time between sunrise and sunset and subject to the provisions of this
Regulation, to do all suck work as may be necessary—

(a) for the construction or connectlon of the drain, as may be authorised by
the said order;

(b) for renewing, repairing or altenng the same as may be necessary from time
to time; or

(c) for discharging any responsibility attaching to him under the terms of the
order as to maintaining, repairing, flushing, cleaning or emptying the said drain or
any part thereof.

(4) In executing any work under this section as little damage as possible shall be
done and the owner or occupier of the buildings or lands for the benefit of which the
work is done, shall—

(a) cause the work to be executed with least practicable delay;

(b) fill in, reinstate and make good at his own cost and with the least
practicable delay the ground or any portion of any building or other construction
opened, broken up or removed for the purpose of executing the said work; and

(¢) pay compensation to any person who sustains damage by the execution
of the said work.

199. If the owner of any land into, through or under which a drain has been carried
under the last preceding section, whilst such land was inbuilt upon, shall at any subsequent
time desire to construct a building thereon, the Chief Officer, subject to the control of the
Council, shall, if he sanctions the consiruction of such building, by written notice, require
the owner or oocupier of the building or land, for the benefit of which such drain was
constructed to close, remove or divert the same, and to fill in, reinstate and make good
the land in such manner as he may deem fit to be necessary, in order to admit the
constructlon or safe enjoyment of the proposed building.

208. (/) Where the Chief Officer is of opinion that any privy or cesspool, or
additional privies or cesspools, should be provided in or on any building or land, or in
any municipal area in which a water-closet system has been introduced, that water-closet
or additional water-closets should be provided in or on any building or land, or that water-

cl isting privies in such number.as may be consxdered
necesvary by him, the Chief Office ) X}
notice call upon the owner of such building or land, to provide such privies, cesspools
or water-closets or to substitute water-closets for the existing privies at ‘;uch sites as he

s l..-\

.. may deem proper.

(2). Tte C i'uef Officer, subject to the control of th{: Council, may by written notice
require any person ot persons employing 'wori\'nen or labourers exceeding twenty in
number, or vwaing or managing any market, sthool or theatre or, other place of public

" resort, (o provide such privies or water-closets at such sites as he may divect and to cause

the same to be kept in proper urdf‘r» and to be dali cleaned.

{3y The Chief Officer, suiju 10 the control of the Council, may bv written qotlce
require. the owrner or oscupier of any land upon whzcn tm,xe is a privy or water-closet,
to have such privy or water-closet shut out, by a sufficient roof and a walt or fence, from
the view of ‘persons passing by or resident in the neig ‘:' urhood, of 16 alfer as he may

- diret any. privy deor or water-closet goor ot irap u( wzuﬁh opens on o any streds, and

which he deems o be a zwxszmce
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20k, (/) All drains, privies, water-closets. house-gullies, gutters and cesspools and
drainage works of every description within a municipal -area shall, unless constructed at
the cost of the Council, be altered, repaired and kept in proper order at the cost and charge
of the owners of the lands or buildings to which they belong, or for the use of which
they have been constructed or continued; and the Chief Officer, subject to the control
of the Council, may by written notice require any such owner to alter, repair, and put the
same in good order in such manner as he may think fit.

(2) 1t shall be the duty of every such owner of land or building to get such drains,
privies, water-closets, housz-gullies, gutters and cesspools cleansed either by the municipal
agency or such other agency as the Chief Officer may approve and at such intervals as
the Chief Officer may require.

(3) Subject to the control of the Council, the Chief Officer may by written notice
require the owner to demotish or close any privy or cesspool, whether constructed before
or after the appointed day, which in th opinion of the Chief Officer is a nuisance, or is
so constructed as to be inaccessible for the purpose of scavenging or incapable of being
properly cleaned or kept in good order.

202. When any building or land within municipal area has a drain communicating
with any cesspool or a municipal drain or any other place set apart for the discharge of
drainage, the Chief Officer, if he considers that such drain, though it may be sufficient
for the drainage of such building or land and though it may be otherwise unobjectionable,
is not adapted to the general drainage of the locality, may, subject to the control of the
Council, close such drain and such cesspool or municipal drain, whether they are or are
not on land vested in the Council, on providing a drain or drains or cesspool equally
effectual for the drainage of such building or land, and the Chief Officer may, subject as
aforesaid, do any work necessary for the purpose.

203. (/) No person shall, without the written consent of the Chief Officer,—

(/) make or cause to be made any drain into or out from any of the drains

[P

vesied in the Council; or

(¢i) construct a building over any drain, culvert or gutter vested in the
Council.

{2) The Chief Officer may, by written notice, require any person—

(i) to demolish, alter, remake or otherwise deal with any drain construcied.in
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eOMTETCTIIOITOf suo-section { /), as he may think fit; or

(ii).to pull down or otherwise deal with any building or part thereof constructed
i contravention of sub-section (/) as he may think fit.

(3} Any person who contravenes any provision of sub-section (/) shall, on
conviction. be punished with fine which may extend to one hundred rupees.

204, (1) If a"ru.y 'drain; pﬁvy, water-closet. house-gully or cesspool on ary land within-

a municipal area, is constructed, rebuilt or unstopped- either without the consent or
‘contrary to the orders, directions or bye-laws of the Council or contrary to the provisions
of any enactment in force at the time when it was so constructed, rebuilt or unstopped,
the Chier Officer. subject to the control of the Council, may, by written notice, require’such
drain, privy, water-closet, house-gully or cesipool to be demolished amnended or altered
as it miay deern £t ‘ '

{7 Anv

person whe fails 10 comply with -any notice ‘issued hy the Chief Officer
unger sub-see
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205. (7) The Chief Officer, after due notice to the occupier, may inspect any drain,
privy, water-closet, house-gully, gutter or cesspool; and for that purpose, at any time
between sunrise and sunset may enter upon any lands or buildings with assistants and
workmen, and cause the ground or any other structure to be opened or broken where he
or they may think fit, doing as little damage as may be.

(2) The expense of such inspection and of causing the ground or the structure to
be closed or repaired and made good as before shall be borne by the Council, uniess the
drain, privy, water-closet, house-gully, gutter or cesspool is found 1o be in bad order or
condition, or was constructed in contravention of the provisions of any enactment or of
any bye-laws or orders thereunder in force at the time or issued in respect of such
construction; in which case such expense shall be paid by the owner of such drain, privy,
water-closet, house-gully, gutter or cesspool, and shall be recoverable in the same manner
as an amount due on account of a property tax.

206. (1) The Council may, if it thinks fit, cause any work, the execution of which
may be ordered by or on behalf of the Council under any of the foregoing provisions of
this Chapter, to be executed by municipal or other agency under its own orders, without
first of all giving the person by whom the same would otherwise have to be executed the
option of doing the same.

(2) The expenses of any work so done shall be paid by the person aforesaid, unless
the Council shall, by a general or special order or resolution, sanction the execution of
such work at the charge of the municipal fund.

207. Any pipes, fittings, receptacles or other appliances for or connected with the
drainage of any private building or land shall, if supplied, constructed or erected at the
expense of the Council, be deemed to be municipal property, unless the Council shall have
transferred its interest therein to the owner of such building or land. '

CHAPTER X1V

WATER SUPPLY

208. () A Council may, with the sanction of the Director, demarcate and notify
the limits of the water-shed of any lake, tank, well or reservoir frotn which water is derived
for the municipal water-work or use by the residents of the municipal area.

(2) Except with the permission of the Council, no person shall—

ing for any purpose whatever within such limits;

(b) remove, alter, injure, damage or in any way interfere with any boundary

marks of such water-shed;

- (c) extend, alter or apply to any purpose different to that to which the same
-has been heretofore applied, any building already existing within the said limits; or

(d) carry on, within the said limits, any operation of manufaciu‘re,_trade or
agriculture. in any manner, or do any act whatever, whereby injury may arise to any

such lake, tank, well or reservoir or to any pottion thereof or whereby the water of

such lake, tank, wel! or reservoir may be fouled or rendered less wholesome. -
(3) Except with the permission of the Chief Officer; no person shail—

(&) cause or suffer to percolate or drain into-or-upon any municipal water-work
or to be brought there into or thereupon anything, or to be done any act, whereby
- the water therein may be in any way fouled or polluted or.its quality altered;

- (b) alter the siarface of any municipal land adjacent to or forming part of any .

such work by digging therein to or depositing thereon any substance; -
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(c) cause or suffer to enter into the water in such work any animal;

(d) bathe in or near such work;

(e) throw or put anything into or upon the water in such work;

(/) wash or cause to be waehed in or near such work any animal or thing.

(4) Whoever contravenes any. provision of sub-section (2) shall, on conviction, be
punished with imprisonment for a term which may extend to one month, or with fine which
may extend to one hundred rupees, or with both.

(5) Whoever contravenes any provision of sub-section (3) shall be deemed to have
.committed an offence punishable under section 277 of the Indian Penal Code.

(6) When any person is convicted under sub-section (4), the Magistrate who
convicts him may order the immediate removal of any building, or the immediate

discontinuance of the operation or use of land, in respect of which such conviction has
been held.

(7) If any order made under sub-section (6) is disobeyed or the execution thereof
resisted, the offender shall, on conviction, be punished with imprisonment for a term

which may extend to three months, or with fine which may extend to three hundred rupees,
or with both.

209. (/) No person shall wilfully or negligently—

(a) injure or suffer to be injured any meter belonging to the Council or any
of the fittings of any such meter;

(&) break, injure or open any lock, seal, cock, valve, plpe work engine, cistern
or fitting appertaining to any municipal water-work;

(¢) do any act or suffer any act to be done whereby the water in, or derived
from, any municipal water-work, shall be wasted;

(d) obstruct, divert or in any way injure or alter any water-main or duct;

(e) except with the permission of the Chief Officer, open, break, injure or
tamper with any lock furnished under the provisions of this Regulation.

(2) Whoever contravenes any provision of sub-section (/) shall, on conviction, be
punished with fine which may extend to one hundred rupees.

210, (1) The Chief Officer may, by a written notice, require the owner or occupier

Prohibition
of wilful or
neglectful
acts relating
to water
works.

Prohibition

on whose land any drain, privy, water-closet, cesspool or other receptacle for filth or
refuse for the time being exists within such distance as may be prescribed by bye-laws,
from any spring; well stream, channel, tank, reservoir or other source from which water

is or may be derived for public-use, and which would be in a position where such source

of water is likely to be injured or the water therein polluted, to remove or close such drain,

privy, water-closet, cesspool or other receptacle for filth or refuse wrthm one week from
the dute of service of the notice.

- (2) Whoever fzils to L,omply with the not.ce under sub- sectlon ([ Yshall, on conviction,

be purmheu with fire which may extend to fifty rupees ard i m the case of continuing

offence with further fine which may extend to five 1upees for every dav after the first
during whi m such offence continues.

i

214 For the purpos

2, the Council shait have the same powers and be subject to the same
j Y, rep-ai.fmg, alteri ing and inspecting water mains, pipes
the municipal area as it has and is subject to under the
nidined for carrying, renewing, repairing, altering and.inspecling

of obtaining a supply or an additional supply of water or of -

U
constructing
drains, etc..
near sources
of water
supply.

Power of

Scarrying.

water mains,



Power to«
require water
supply to be
taken. .

Powers and
duties with
regards to
dangerous.
stagnant or
insanitary
sources of
water supply.

84 THE GAZETTE OF INDIA EXTRAORDINARY [PART l—

212, If at any time it appears to the Chief Officer that any building or land in the
municipal area is without a proper supply of protected water, the Chief Officer, subject
to the controt of the Council, may by written notice require the owner, lessee or occupier
of the building or land to obtain from any public works such quantity of water as may
be adequate for the requirements of the persons usually occupying or employed upon
the building or land, and to provide communication pipes of such size, materials and
description and to take all necessary steps for the purpose as prescribed by bye-laws,
if any, and if no bye-laws 'have been framed, then as the Chief Officer may consider
necessary.

213. (1) The Chief Officer may, at any time by written notice, require that the owner
of or any person who has the control over any well, stream, channel, tank or other source
of water supply, shall, whether such source is private property or not, within a reasonable
time to be specified in the notice, or in any case falling under clause (d) within twenty-
four hours of such notice,— '

{a) keep and maintain any such source of water supply, other than a stream
in good repairs; or

(b) cleanse any such source of water supply from silt, refuse and decaying
vegetation; or

(c) in such manner as the Chief Officer may prescribe, protect any such source
of water supply from pollution or contamination; or

(d) repair, protect or enclose in such manner as the Chief Officer approves any
such source of water supply, if for want of sufficient repair, protection or enclosure;
such source of water supply is, in the opinion of the Chief Officer, dangerous to
the health or safety of the public or of any person having occasion to use or to
pass or approach the same; or

(e) desist from using and from permitting others to use for drinking purposes
any such source of water supply, which is proved to the satisfaction of the Chief
Officer to be unfit for drinking; or

(f) if, notwithstanding any such notice under clause (e), such use continues
and cannot in the opinion of the Chief Officer be otherwise prevented, close either
temporarily or permanently or fill up or enclose or fence in such manner as the Chief
Officer considers sufficient to prevent such use of such source of water supply as
aforesaid; or

~ (g) drain off or otherwise remove from any source of water supply or from any
land or premises or receptacle or reservoir attached or adjacent thersto, any stagnant
water which the Chief Officer COﬂSlderS to be injurious to health or offenswe to the
nelg,hbourhood

(2).1f the Qwner. or person having control as aforesaid, fails or neglects to comply
wnh any notice under sub-section (/) within the time specified therein, the Chief Officer
may and- if in his opinion immediate action is-necessary to protect the health or safety
of any person shall, at once proceed to execute the work 1equ1red by such notice; and
all the expenses incurred therein by the. Chief Officer shall be paid by the owner of, or
person having control over, such water supply, and shall be recovcrab!e in the same
manner as an amount due on account of .a property tax:

'Provided'that in the case of any well or private stream. or of any prlvatc channel.

.tank or other source of water supply, the water of which is used by the public or any

section of the public as of right, the expenscs incurred by the Chief Officer or necessarily
incurred by such owner or person huvmo such contlol .may if the Counc'l O duccts be
paid from the mumcrpal und
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(3) The Chief Officer may, by written notice, require the owner or occupier of any
land to cut down, lop or trim all trees or shrubs which so overhang any public tank, well
~or other source of water supply as to pollute or be likely to pollute the water thereof.

214, () The Council may set apart suitable places for the purpose of bathing, and
may specify the times at which, and the sex of persons by whom, such places may be
used, and may also set apart suitable places for washing animals, clothes or vessels or

for any other purpose connected with the health, cleanliness or comfort of the inhabitants
of the municipal area.

(2) The Council may by public notice prohibit bathing or washing animals, clothes
or vessels or doing any other thing in any public place not sc set apart, or at times or
by persons other than those specified under sub-section (/) or may prohibit other act by
which water in public places may be rendered foul or unfit for use or which may cause
inconvenience or annoyance to persons using the bathing or washing places.

(3) Any person who contravenes any provision of sub-section (2), shall, on
conviction, be punished with fine which may extend to fifty rupees.

215. (J) No new well, tank, pond, cistern or fountain shall be dug or constructed,
without the previous permission in writing of the Chief Officer.

(2) If any such work is begun or completed without such permission, the Chief
Officer may either—

(a) by written notice require the owner or other person who has done such

work to fill up or demolish such work in such manner as the Chief Officer shall
prescribe; or

(b) grant written permission to retain such work but such permission shall not

exempt such owner from any proceedings for contravening the provisions of sub-
section (/).

CHAPTER XV
PUBLIC SAFETY AND CONVENIENCES

216, (1) The Chief Officer shall, during the-construction or repair of any of the
streets, drains or other premises vested in the Council, take proper precaution for guarding
against accident, by shoring up and protecting the adjoining buildings, and shall cause
such bars, chains or post as he shall think fit, to be fixed across or in any street to prevent
the-passage of carriages, carts or other vehicles, or of cattle or horses, while such

Power to
regulate
bathing and
washing
places.

Digging of
wells, etc.,
without

permission
prohibited.

Fencing and
lighting
during
repairs, ctc.

construction or repair is being carried on and shall cause any such construction or repair

work in a street to be sufficiently lighted and guarded during the night.

(2) Whoever takes down, alters or removes any of the said bars, chains or posts
. or removes or extinguishes any-such light without the authority or consent of the Chief

Officer, shall, on conviction, be punished with fine which may extend to two hundred and
tifty rupees. _— ‘ ' : ‘

217. (1) If in_the opinion of the Chief Officer, the working of any quarry or the
“removal of stone, earth or other material from the soil in any place, is dangerous to
persons residing in or having a right of access to the neighbourhood thereof, or creates
or is likely to create a nuisarice, the Chief Officer may, by written notice, require the owner
of the said quarry or place or the person responsible for such working or removal not
to continue or permit the working of such quarry or the removing of such material, or to
take such other measures in respect of such quarry or place -as the Chief Officer shall
direct for the purpose of preventing th¢ danger or of abating the nuisance arising or likely
to arise therefrom: . C ' '

Dangerous
quarrying.

. ST
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Provided that, if such quarry or place is vested in the Government or if such working
thereof or removal therefrom as aforesaid is being carried on by or on behalf of the
Government or any person acting with the permission or under the authority of the
Government or of any Government officer acting as such, the Chief Officer shall not take
such action, unless and until the Collector has consented to his so doing:

Provided further that, the Chief Officer shall immediately cause a proper hoard or
fence to be put up for the protection of passengers, near such quarry or place, if it appears
to him to be necessary in order to prevent imminent danger.

(2) Any expense incurred by the Chief Officer-in taking action under this section
shall be paid by such owner or the person responsible for such working or removal, and
shall be recoverable in the same manner as an amount due on account of property tax.

218. (/) A person intending to construct or take down any building or to alter or
repair any building externally shall, if the position or circumstances of the work is or are
likely to cause or may cause obstruction, danger or inconvenience in any street, before
beginning such work —

(a) first obtain permission in writing from the Chief Officer so to do; and

(b) cause sufficient hoards or fences to be put up in order to separate the area
where the work is to be carried on from the street, and shall maintain such hoard
or fence standing and in good condition to the satisfaction of the Chief Officer
during such time as the Chief Officer considers necessary for the public safety or
convenience, and shall cause the same to be sufficiently lighted during the night,
and shall remove the same when directed by the Chief Officer.

(2) Whoever contravenes any provision of sub-section (/) shall, on conviction, be
punished with fine which may extend to fifty rupees, and in the case of continuing
contravention with further fine which may extend to ten rupees for every day after the
first during which such contravention continues.

219. (/) It shall be the duty of the manager or proprietor of any place for public
entertainment to make such provision as may be prescribed by the bye-laws or if no bye-
laws have been framed, as the Chief Officer may by written notice require, for the
prevention and extinction of fire, and for the easy exit of the audience in case of fire.

(2) Any person who contravenes any provision of sub-section (/) shall, on
conviction, be punished with fine which may extend to five hundred rupees and in the
case of continuing contravention with further fine which may extend to twenty-five rupees
for every day after the first during which such contravention continues.

PoWers for
suppiession
of fires.

Z20. (1) It Shall be the duty Of all police OTTcers and all municipar oTTcers and
servants to aid the fire brigade in the execution of its duties.

(2) On the occasion of a fire within the limits of a municipai area, any Magistratc,
the President, the Chief Officer or any member of a fire-brigade maintained by the Council
or by the Government directing the operations of the brigade, and if directed so to do

by any of the persons aforesaid any police officer above the vank of a constable, may—-

(a) remove or order removal of any person who by his presence interferes with
or impedes the operations for extinguishing the fire or for saving life o property:

g

(b) close any street or passage in or near which any fire is burning; -

(¢) for the purpose of extinguishing the fire b

own or cause to be broken into or through or
of hoses or other appliances, any.premises;

into or through. or, putl

iy, oF Use Tor the passage

{(d) cause mains and-pipes to be shul ofi
water in or near the place where the fire has cccur

§ tg give preater press

fo)
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(e) call on the persons in charge of any- fire-engine to render such assistance
as may be possible; and

(/) generally, take such measures as may appear necessary for the preservation
of life or property.

(3) When any Government building is endangered by such fire, any Government

officer for the time being in charge of the building may exercise the powers conferred by
sub-section (2).

(4) No compensation shall be payable by any person for any act done by him in
good faith under sub-section (/) or sub-section (2).

CHAPTER XVI
NUISANCES

221. (]) Whoever deposits or causes or suffers any member of his family or
household to deposit any dust, dirt, dung, ashes, refuse or filth of any kind or any animal
matter or any broken glass or earthenware or other rubbish or any other thing that is or
may be a nuisance or danger, in any street or in any arch under a street or in any drain
beside a street or on any open space not being private property or on any quay, jetty
or landing place or on any part of the seashore, or the bank of a tidal river, or whether
above or below highwater mark, or on the bank of the river, water course or nullah, except
at such places, in such manner and at such hours as shall be fixed by the Chief Officer,
and whoever commits or suffers any members of his family or household to commit
nuisance in any such place as aforesaid, shall, on conviction, be punished with fine which
may extend to one thousand rtipees.

(2) Whoever throws or puts or causes or suffers any members of his family or
household to throw or put any of the matters described in sub-section (/) except night-
soil or except with the permission of the Chief Officer, any night-soil into any drain,
culvert, tunnel, gutter or water-course, and whoever commits nuisance or suffers any
member of his family or household te commit nuisance in any such drain, culvert, tunnel,
gutter or water-course, or in such close proximity thereto as to pollute the same, shall,
on conviction, be punished with fine which may extend to one thousand rupees.

222. Whoever causes or allows the water of any sink, sewer or cesspool or any
other liquid or other matter which is or which is likely to become a nuisance, from any
building or land under his control, to run, drain or be thrown or put upon any street or
open space, or to soak through any extemal wall, or causes or allows any offensxve matter

Depositing
dust. cle..
committing
nuisance.

Discharging
sewage. clc.
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without the perm]ssmn in writing of the Chief Officer or who fails to comply ‘with any

condition prescribed ini such permission, shall, on conthlon be punished with fine which
may extend to one thousand rupees.

223. Whoever, being the' owner or occupier of any building or land,‘ keeps or allows
to be kept for more than twenty-four hours, or otherwise than in"some proper receptacle,

Non-removal
of fiith. ete.

any dirt, dung, bones, ashes, night-soil, filth or any noxious or offensive matter, in or upon: -

such building or land, or suffers such receptacle to be in a filthy .or noxious state. or

neglects to employ proper means to remove-the filth from:and to cleanse and purify such '
receptacle, or keeps or allows to be kept in or upon such building or land any animal in

~such a way as to cause a nuisance, shall, on conviction, be punished with fine which may
extend to one thousand rupees, and in the case of continuing offence with further fine

which may extend to two hundred rupees for every day after the first during which such
- contravention continues. '

224, (1) The Chlchﬂmet may from tlme to time fix the hours wnhm which and

the routes by which only it shall be lawful to remove any night-soil or. such other

_offensnve maiter.

Removal of 7

“night-soil.
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(2) The Chief Officer shall cause a notice of such hours and routes to be given in
the manner prescribed in section 305.

(3) Whoever,—

(a) when the Chief Officer has fixed such hours and routes and given such
public notice, remaoves or causes to be removed along any street any such offensive
matter at any time except within the hours so fixed, or by any route other than that
fixed by the Chief Officer; or

(b) at any time, whether such hours or routes have been fixed by the Chief
Officer or not,—

(i) uses for any such purpose any cart, carriage receptacle or vessel, not
having a covering sufficient for preventing the escape of the contents thereof
and of the stench therefrom; or

(if) wilfully or negligently slops or spills any such offensive matter in
the removal thereof; or

(i) does not carefully sweep and clean every place in which any such
offensive matter has been slopped or spilled; or

(#v) places or sets down in any public place any vessel containing such
offensive matter,

shall, on conviction, be punished with fine which may extend to one thousand
rupees.

225. Whoever, except with the written permission of the Chief Officer, and in
accordance with the conditions of such permission, stores or uses night-soil or other
manure or substance emitting an offensive smell in such manner as to be a nuisance to
the neighbourhood shall, on conviction, be punished with fine which may extend to one
thousand rupees.

226. If, in the opinion of the Chief Officer—

(a) any pool, ditch, quarry, hole, excavation, tank, 'well, pond, drain, water
course or any collection of water; or

() any cistern or other receptacle for water whether within or outside a
BUNGINE, ot

Buildings or
rooms in
buildings unfit
for human
habitation.

building or room. as

owner of occupie

(c) any land on which water is accumulated, is or is likely to become a
breeding place of mosquitoes or in any other respect a nuisance, the Chief Officer
, »may, by notice in wntmg, require the owner thereof to— _ :

() fill up, cover over or dram off the same in such manner and with such -
' materials as ihe Chlef Officer shah prescrlbe or

_ {if) take quch measure with respect to the same mcludma treatment by
such physical, chemlcal or biological methods for removing or abating the
nuisance as may be prescribed in the notice..

227 (l) If, for any reason, it- shall appear to the C ounml that any building cr
any room in a building intended for or used as a dwelling is unfit for human habitation.
the Council shall gi\ve'to the owner or occupier of such building notice n writing,
stating such reasons, and signifying its intention to useohibit the further use of the

ne case may be, as a ¢ wc‘lm-* and Shr.u in such notic
upon the owner or gccupier aforesaid. to state in writing any objection t~ -
thirty days after the '

by oo

O '-’ 51

feceipt of such notice; and if no objection is raise
“within such period as aforesaid; or if zny objection whicl

.
«
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by such owner or occupier within such period appears to the Council invalid or
insufficient, the Council may, by an order in wrmng, prohibit the further use of such
building or room as a dwelling,.

(2) When any such prohibition as aforesaid has been made by the Council, the
Chief Officer shall cause notice of such prohibition to be affixed to, and the words *“Unfit
for human habitation” to be painted on the door or some conspicuous part of such
building or room, as the case may be; and no owner or occupier of such building or room
shall use or suffer the same to be used for human habitation until the Council certifies

in writing that the buiiding or room, as the case may be, has been rendered fit for human
habitation.

228. (/) If any building or land, whether tenantable or otherwise, is—
(f) in an insanitary, filthy or unwholesome state; or

(ify in the opinion of the Chief Officer a nuisance to persons residing in the
neighbourhood; or

(iif) overgrown with prickly-pear or rank and noisome vegetation,

the Chief Officer may, by written notice, require the owner or occupier of such building

or land to clean, lime-wash internally or externally, clear or otherwise put such building
or land in a proper state.

(2) Any person who fails to comply with the notice issued under sub-section
(1) shall, on conviction, be punished with fine which may extend to one thousand
rupees, and in the case of continuing non-compliance with further fine which may
extend to hundred rupees for every day after the first, during which such non-
compliance continues.

{2} Wl
[

) Where any building, by reason of dilapidation, neglect, abandonment, disuse or
disputed ownership, or of its remaining untenanted and thereby—

(@) becoming = resort of idle and disorderly persons, or of persons who have

no ostensible means of subsistence or who cannot give a satisfactory account of

themselves; or

Filthy

buildings.

[N

(hi-Goming=inte=use—FormTy ITSaitary O THiioTal purpose, or

(¢) affording a shelter to snakes, rats or other dangerous or offensive

animals, is open to objection that it is a source of nuisance or danger or so

- unwholesome or unsightly ‘as to be a souree of discomfort, inconvenience or

" annoyance to the neighbourhood or to persons passing by such building, the
Council, if it considers such objection cannot under any other provision of this
_Reoulatmn be otherwxse removed, may, if there is any person known or lwldcnt
within the mumcxpal area who claims to be the owner of such building, by written
notice direct to such person, require such person, or in any other case by written
notice fixed on the door or any. other conspicuous part of the building. require
all persons claiming to be interested in such building, within a period which shall
be specified in the notice and which sh’;ll not be l:ss than one month from the
date of such notice, to—

(i) take such’measure as may be specified in the notice to remove o

to prevent such nuisance, danger. discomfort.-inconvenience of annoyaice,
or ' ' ' : :

(). cause such bmldmg 10 be taken down and lhe materials thcr o:"fto
) be removcd
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or other place of public resort.
{2) No person suffermg hom any dangexovs disease bhall—--

(a) make or offer for sale any artlcle of food or drink For human consurnption
ar any medlcme or.drug; or

CHAPTER XVI1i
PREVENTION AND CONTROL OF DANGEROUS DISEASES
Dangerous 229. For the purpose of this Chapter, the expression "dangerous dlsease" means
diseases. any of the following diseases, namely:—
(i) Anthrax;
(i) Cerebrospinal fever;
(iii) Chicken-pox;
(iv) Cholera;
(v) Diphtheria;
(vi) Enteric group of fevers;
(vii) Erysipelas;
(viii) Influenzal Pneumonia——acute influenza; )
(ix) Leprosy; %,
(x) Measles;
(xi) Plague;
(xii) Poliomyelitis;
(xiii) Rabies;
(xiv) Relapsing fever;
(xv) Scarlet fever;
(xvi) Small-pox;
(xvii) Tuberculosis of lungs and intestines;
(xviii) Typhus;
(xix) Yellow fever;
(xx) continuous pyrexia of unknown origin of more than four days’ duration;
(xxi) any other disease which the Government may, from time to time, by
notification in the Official Gazette, declare to be a dangerous disease.
Power to 230. In any municipal area in which the Council has provided suitable conveyance
E;O:;“i‘ltic“se for the free carriage.of persons suffering from any dangerous diseases, it shall be lawful
conveyances  1OT the Councilf by public notice to prohibit the conveyances, of such persons in all or
for carriage  ‘any public conveyances, and to direct that any conveyance-that may, at any time, be used
S‘fﬁ‘;‘iﬁzns for conveying any such person, be 1mmed1ate1y disinfected. :
“from
dangerous
diseases.’ . ) o K
Restrictions 231, (I) No person suffering from any dangerous disease shall wilfully expose
:’l‘ fzre(rnsons himself, ar\d no person in charge of any pérson suffering from a dangerous disease shall
. 1 ,
from & expose suech person, without proper precautions against spreading the said disease, in
dangerous any street or in any school or factory, or in any inn, dharmashala, theatre, hotel market
diseases.
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(b) wilfully touch any such article, medicine or drug when exposed for sale
by others; or

(c) take any part in the business of washing or carrying clothes.

(3) No person on whom an order has been served in this behalf by the Chief Officer
shall remove to another place, or transfer to another person, except for the purpose of
disinfection, any article which the person prohibited knows or has reason to believe has
been exposed to infection of any kind whatsoever from any dangerous disease.

232. (/) In the event of a municipal area being threatened or visited at any time
by the outbreak of any dangerous disease, the Council shall take measures for the
prevention, treatment and control of the disease, including isolation of persons suffering

from such disease and for investigating the causes of the prevalence or the outbreak of
the disease.

(2) The Collector may, by notification published in the Official Gazette and
locally in such other manner as he deems fit, declare that a municipal area is visited
or is threatened by the outbreak of a dangerous disease and thereupon the Collector
may, by an order, require the Council to take such measures for the prevention,
treatment and control of such disease and within such period as may be specified in

the order and it shall be the duty of the Council to comply with any order issued by
the Collector.

(3) If the Council fails to comply with any order issued by the Collector under sub-
section (2), the Collector may appoint any person to take such other steps as may be
necessary to give effect to the order and all the expenses incurred by the person so
appointed or by the Collector shall be borne by the Council.

233. It shall be the duty of—

(i) every medical practitioner who, in the course of his practice, becomes
cognizant of a case or a suspected case of a dangerous disease in-any house or
place other than a public hospital;

roin £
....... Lol L

uu. g 0
person sufferlng from or suspected o be
treated or brought for treatment;

a"y hospital or dispensary at which any
e suffering from any dangerous disease is

(iii) the manager of a factory or the headmaster of a school or the keeper of
a lodging house who knows or has reason to believe that any person in any

premises under his management or control is suffering from or has died of any -

dangerous disease;
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(#v) any head of the house-hold who knows or has reason to beheve that any
person residing with him is suffering from a dangerous disease,

to give information of the same with the least practicable delay to the Chlef Officer or the
Health Officer of the Council.

234. The Chief Ofﬁcer, the Health Ofﬁcer or any person.duly ‘authorised Aby the
Chief Officer or the Health Officer may, at any time, By day or night, enter with or without

assistants, into or upon any place in which a case of a dangerous disease is-reported or -

suspected to exist, after giving such notice as may dppear to him reasonable and without
any notice in the case of factories, workshops, workplaces, offices, business-places and
the like, for the purposes of mspectlon investigation and adoption of such-measures as
he may. consider necessary to prevent the spréad of disease, including the removal of an
infected person to any hospital or place at which persons suftermg from the said disease

are received for medical treatment, and to prohibit the person so removed from leavi ing

such hospital or place without the permission of the officer or person under whose orders
~he was temoved or of the officer in fhar5e of such hr)spxtal or place:
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Provided that, where the Collector has made a deciaration under sub-section (2} of
section 232, it shall be lawful for the Chief Officer, the Health Officer or any authorised

person to enter any place in which a case ot dangerous disease is reported or suspected
to exist without notice.

235. The Chief Officer or the Health Officer or any other municipal officer duly
authorised by the Chief Officer or the Health Officer in this behalf may by written notice—

{(a) require the owner or the occupier of any building or part of a building in
which a case of a dangerous disease occurs, to get such building cleaned, white-
washed or disinfected or get any article in such building cleansed o disinfected to
the satisfaction of the officer issuing such notice; '

{5} prohibit the letting of or the providing of accommodation i any hotel, inn,
dharmashala or sarai in which a person has, or in which there is reason to believe
that a person has been suffering from a daiigerous disease. unless and until the
person desiring so to let or provide accommodation.shall have had the building, or
part thereof, cleansed, white-washed or disinfected or any article therein cleansed

or disinfected to the satisfaction of the officer issuing such notice:
Provided that—

(¢) if, in the opinion of the Chief Officer, or the Health Officer, or such
authorised officer, the owner or occupier is too poor to pay for the cos: of disinfecting
cleansing or white-washing, he may direct such disinfecting, cleansing o1 white-
washing to be done at the cost of the municipal fund;

(ify when a declaration has been made by the Collector unde! sub-scotion {2)
of section 232, the Chief Officer, the Health Officer or such authorised off*~er may
at any time get such disinfecting, cleansing or white-washing dons without notice
by the municipal staff at the cost of the municipal fund.

236. (1) If it appears to the Council that the water of any well, tark or otier place
is likely, if used for the purpose of drinking, bathing, washing or for an v other purpose,
to endanger health or cause the spread of any dangerous disease, the Council may—

() require the owner or the person in charge of such weil. ta:k or viher place
by a written notice to take such measures as may be necessary tc prevent danger
to public health or prevent the spread of any dangerous disease:

(/i) by public notice, prohibit the removal or use of tha said water for any such
purpose and may take such steps as may be necessary to prevent any person from
removing or using water from such well, tank or other place:

{ a_'unu? on

thrcatened
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" made by the Collector, it shall be lawful for the Chief Officer or the Healih Officer to take

action under this sub-section and report the action taken to the Council for approval.

(2) No person shali remove or use the water from an}, well, tank or nthe'

lace in
respect of which any such pdbhc notice has been issued.
237 Wa dbCldI‘aH N is made by the Collector under sub-section () of section 232,

x4l shall havg power—

'.f') to order \“n“ rnc mevnous perlmssmn of an Executive Magistrate, the
i L,.vzcm, or. of

b :-”ﬂ'mg so used adjacent t© bUCh b!nldmr by Ihu pers
r habitual or temporarily therein, provided that accommodation m g)r_%rsons
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(¢) to prohibit either generally or by special order in any individual case,
assemblages consisting of any number of persons exceeding fifty, in any place
whether public or private or in any circumstances, or for any purpose, if in the
opinion, recorded in writing, of the Health Officer of the Council or of the Civil
Surgeon, such assemblages in such place or in such circumstances, or for such

purpose, would be likely to become a means of spreading the disease or of rendering
it more virulent;

(d) to direct the examination by a medical officer of persons and if necessary,
the disinfection of the clothing, bedding or other articles suspected of being
infected, belonging to persons either arriving from places outside the municipal area
or residing in any building adjacent to any infected building, and to direct that any
such person shall give his name and address and present himselif daily for a medical
examination at such times and places as may be preseribed, for a period not
exceeding ten days.

238. (/) Whoever knowingly contravenes any provision of section 230 or section
231 ar section 233 or section 234 or section 2335 or section 236 or clause (d) of section
237, or disobeys any order or requisition made under any of the aforesaid sections, or
obstructs any officer of the Councii or other person acting under the authority of the
Council in carrying out executively any such order shall, on conviction. be punished with
fine which may extend to two hundred rupees, and in the case of continuing offence with

further fine which may extend to twenty rupees for every day after the first during which
such contravention continues,

(2) Whoever contravenes any provision of clause (a) or clause (b) or clause (¢}
of section 237, or disobeys any order or requisition made under any of the aforesaid
clauses, or obstructs any officer of the Council or other person acting under the authority
of the Council in carrying out executively any such order shall, on conviction, be
punished with fine which may extend to one thousand rupees, and in the case of
continuing offence with further fine which may extend to fifty rupees for every day after
the first during which such contravention continues.

239. The Council may, in its discretion, give compensation to any person who
gustains subsianiiai lows o damage by rcason of any action taken or required to be taken
under sections 234, 235, 236 and 237, but except as aHowed by the Council, no claim for
compensation shall lie for any loss or damage caused by the exercise of any of the powers
specified in the aforesaid section.

240. In the event of a municipal area being threatened or visited at any time by the
outbreak of any infectious disease amongst cattle, sheep, goats or other animals, the
Council shall take all such measures as it deems necessary for the purpose of preventing,
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meeting, mitigating or suppressing the disease or the outbreak or wntroduction thercot,
and the provisions of sections 230 to 239, shall mutatis mutandis apply.

241, (7} Whenever the Couacil considers the interior of a building is so overcrowded
as 1o be or to be likely to become dangerous or prejudicial to the heas of the inhabitants
of that or of any neighbouring building. the Council may cause procsedings to be taken

before an Executive Magistrate for the nurposes of obtaining an order to prevent such
- overcrowding,

(2) Such Magistrate may, on the production of a cut\hcm;: bv a medical officer

TR

stating his opinion that the overcrowding complained of is likely to cause
of disease and after such furthér inquiry,

Becessary, require the owner of the building
six weeks or less than ten days, o rlbm\ e number of lodgers, ter
of the said buildings to such extent a hall deem
such other order as he shall deem just and proper.

disease or 7
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(3) If the owner of the said building shall have let the same, the landiord of the
lodgers, tenants or other actual inmates of the same shall, for the purposes of this section,
be deemed to be the owner of the building.

(4) It shall be incumbent on any owner, to whom a requisition is issued under sub-
section (2), forthwith to give to so many of the lodgers, tenants or other actual inmates
of the said building as may be necessary to fulfil the conditions prescribed in such
requisition, written notice to vacate the said building within the period specified in such
requisition, and any such lodgers, tenants or inmate€s receiving such notice shall be
bound to comply therewith.

(3) Any owner who after the date specified in any requisition issued under sub-
section (2) permits the overcrowding of any building in contravention of such requisition,
and any person who omits to vacate any such building in accordance with the notice
given to him under sub-section (¢), shall, on conviction, be punished with fine which may
extend to ten rupees for each day subsequent to the date specified in such requisition
during which such overcrowding, or such omission to vacate, continues.

242. (1) The Government may, by notification in the Official Gazette, at any time,—

(a) withdraw all or any of the powers conferred under sections 230 to 241 from
any Council; or

(b) impose any limitations, restrictions or conditions on any Council in respect
of the exercise of any such powers; or

{c) cancel any order passed by a Council in the exercise of any such power.

(2) Every order issued by a Council or any authority or officer subordinate to the
Council in exercise of any such power as aforesaid shall, on the withdrawal of such power,
cease to be in force in the municipal area, except as respects things done or omitted to
be done before such order ceases to be in force.

(3) The Government may by like notification at any time reconfer any such powers
on a Council from which they are withdrawn under sub-section (/).

243. (/) If the Council is of opinion that risk of disease has arisen or is likely to
arise either to any occupier in, or to any inhabitant in the neighbourhood of, any part
of the municipal area by reason of any of the foliowing defects, namely:—

(a) the manner in which either buildings or blocks of buildings, already

LAISTIHE, U6 }le‘jb\«t\«\l u &1»..., B LW d tngether Or

(b) the impracticability of cleansing any such buildings or blocks of buildings,
already existing or projected; or

(¢) the want of drainage or scavenging, or the difficulty of arranging therein
for the drainage or scavenging of any such buildings or blocks as aforesaid; or

(d) the narrowness, closeness, bad arrangement or bad condition of the
streets or buildings or group of buildings,

- the Council may, if any of its powers are not withdrawn under the last preceding seetion,

exercise the following powers, namely:—

(i) power when any building or block already existing or in course or erection,
by reason of any defect specificd in clause (@) or clause (b) or clause {c) or clause
(d), has given or is in the opinion of the Council likely to give rise to such risk as

aforesaid, to require by a written notice, 10 be fixed upon some conspicuous part -

of such building or block and’ 1dcnesseu as the Council deems fit, clther io the
owners thereof or to the owners of the land. on which such building or block is

“erected or is in course of erection that the persons so addressed, shall, within ,such'
¢ time as shall be specified in the notice, either pull down or remove such -

reasonabl




Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 95

building or block, or execute such works or take such action in connection therewith
as thc Council deems necessary to prevent such risk;

(if) power by municipal or other agency to puil down or remove such building
or block, or to execute such works or to take such action as aforesaid, if the persons
addressed in the said notice neglect so to do within the time specified therein.

(2) When, in pursuance of any notice under sub-section (/), any building has been
pulled down, the Council shall, unless such building has been erected contrary to any
provision of this Regulation or of any bye-law in force thereunder, pay to such owner
or occupier as may have sustained damage thereby, reasonable compensation, the amount

of which shall, in case of dispute, be ascertained or determined in the manner provided
in section 309,

(3) Whoever commits a breach of any notice given or of any condition imposed by
the Council in exercise of any power under this section shall, on conviction, be punished
with fine which may extend to five hundred rupees.

CHAPTER X VIl

DISPOSAL OF DEAD BODIES AND CARCASSES OF ANIMALS

244, (/) A Council may, with the previous sanction of the Collector, provide
suitable places for burning or burying or otherwise disposing of dead bodies and may

charge for the use of any such place or for the supply of any material such fees as the
Council may from time to time determine. . _

(2) No person shall, after the appointed\day', open or provide any new place within

the municipal area for the disposal of dead bodies, except with the permission of the
Council: .

Provided that—

() no such permission shiall be granted by the Council without the sanction
of the Collector; '

{if) in granting such permission, it shail be lawful for the Council to impose,
with the sanction of the Collector, such condition as it may deem fit.

(3) The Council may at any time by a general or special notice require any person
owning or maintaining any place for the disposal of the dead on the appointed day, to
take such measures to maintain such place in good order and in a safe sanitary condition
as may be specnﬁed in the notice or may apply to the Collector under the next succeeding

Council to
provide or
permit
burning and
burial
grounds.

Ci0ls e s v Le R VAR Y e y'@vc

(4) The condition to be imposed under sub-section (2) or the measures required to
be taken under sub-section (3) shall not be inconsistent with any bye-laws framed by the
Cozncil for the maintenaice of places for the disposal of the dead, due regard being had

to the religious-usages of the community or sectlon of the community entitled to use of
such place ' :

(5) Any pelson who contravenes: any provision of” sub-section ()\ shalx on
conviction, be pumqhed with fme which may extend to five hundred rupees.

245, (1) Where the Council is of opinion that any place for the dlsposax of the dead

Jis in such a state as to be, or to be likely to becore, injurious to health, or that any such
- place should be closed for any other reason, the Council may submit its opinion with the

‘reasons therefor 1o the Collector and the Collector ther: eupon, after such further inquiry, if any,

as he shall deem fit to cause to be made, may by notification direct that such place shali ce

10 be so used from such date as may be specified. in that behalf in the said notification,

Closinig of
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dead.
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(2) A copy of the said notification together with a translation thereof shall be
published in the local newspapers, if any, and shall be posted up at the municipal office
and in one or more conspicuous spots on or near the place to which the same relates.

(3} Any persor: who buries or otherwise disposes of any corpse in any such place,
after the date specified in the said notification for closure of the same, shall, on conviction,
be punished with fine which may extend to two hundred and fifty rupees.

s}

246. (1) Except with the permission of the Chief Ofﬁcer no person shafi——

(a) burn, bury or otherwise dispose of any corpse except at a place provided
or maintained for the purpose;

{b) retain a corpse, on any premises, without burning, burying or otherwise
lawfully disposing of the same, for so long a time after death as to create a nuisance;

~ 3 peren

{¢} carry 2 corpse along any street without having and keeping the same
decently covered or without taking such precautions to prevent risk of infection or

injury to the public health as the Council may, by public notice, from time to time,
think fit to require;

(d) except when no other route is available, carry a corpse along any street
along which the carrying of corpses is prohibited by a public notice issued by the
Council in this behalf;

- (&) remove a corpse which has been kept or used for purposes of dissection,
otherwise than in a closed receptacle or vehicle;

(/) whilst conveying a corpse, piace or leave the samie on or near any street
without urgeni necessity;

(¢) reopen for the interment of a corpse a grave or vault already occupied:

{#) after bringing or causing to be brought to a burning ground any corpse
fail to burn or cause the same to be burnt within six hours from the time of the arrival
thereof at such ground,

(/Y when burning or causing to be burnt any corpse, permit the same or ans
portion thereof to remain without being completely reduced to ashes or permit any
cloth or other article used for the conveyance or burning of such corpse to by

semaved gr 1o remain on or near the place of burning without its being completel
reduced to ashes;

Certificate
for disposal
of the dead.

isposal of

dead

animals.

(/) exhume any body except under the provision of section- 176 of the Cod:
“of Criminal Procedure, 1973 or of any other law for the time being in force, from an /
place for the disposal of the dead. ‘

Explanation.—~For the purposes of this section, the expression “‘corpse’ includcs
any part- thereof.

- (2) Any person who contravenes. any provision of sub-section (J), shall,
conviction, be pumshcd with fine which may extend to one hundred rupees.

247. No person in charge of any place for the disposal of the dead shall perr.it
the disposal of any dead body at such place except on the production of a certificite o
sngned by a registered medical practitioner spe ecifying the date, time and cause of derth
or a no .objection certificate mgned by the Chief Officer or 2 Councillor residing in i1e
locality. : ‘

248 (YA Council I'()a\ pxovme V)lav es for the disposal .of carcasses of dead,
animals and may make bye laws regulating-the dispesal of arcasses of. dead anima.s.

{2) The C(\uncd may dlso charge ‘fees-at such. rates as it may from nmg to time-

- determine for the disposatof a ¢ arcass at any place- plowded bv the Caounzil or thm* gh @

the. agcnvy o{ the Counc:l IR S e
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CHAPTER XIX
MARKETS, SLAUGHTER-HOUSES, TRADES AND OCCUPATIONS

Markets and slaughter-houses

249. (/) The Council may construct, purchase, take on lease or otherwise acquire
any building or land for the purpose of establishing a municipal market or a municipal
slaughter-house or of extending or improving any existing municipal market or slaughter-
house, and may from time to time build and maintain such municipal markets and slaughter-
houses and such stalls, shops, sheds, pens and other buildings or conveniences for the
use of the persons carrying on trade or business in, or frequenting, such municipal
markets or slaughter-houses, and provide and maintain in such municipal markets such

machines, weights, scales and measures for weighing and measuring goods sold therein
as the Council shall think fit.

(2) The Council may, at any time, close either temporarily or permanently any
municipal market or municipal slaughier-house or any portion thereof.

250. () No person shall use or allow to be used any place in any munjcipal area—
(i) as a private market; or
(if) as a private slaughter-house; or

(iif) for the storage or szle of flesh or fish or animals or birds intended for
human food,

except under and in accordance with the conditions of a licence granted in accordance
with the provisions of the bye-laws made in this behalf:

Provided that no licence unde: this section shall be required for selling or storing
of flesh or fish contained in hermatically sealed receptacles.

(2) Whoever uses or allows to be used any place for any of the purposes specified
in sub-section (1), without a licence, or in contravention of any condition subject to which
a licence may have been granted under sub-section (l) shall, on conviction, be punished

with fine which may extend to five hundred rupees if the contravention is of clause (i)

or clause (if) of sub-section (/) and with fine which may extend to one hundred rupees
if the contravention is of clause (ii/} of that sub-section, and in the case of continuing
contravention of the said clause (¢) or (i) with further fine of fifty rupees, and of the said

clause (iii) with further fine of ten rupees, for every day after the first during which such
contravention continues.

2581 LD I shall be lawful tor a Council with the sanction of the Collector to
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establish municipal slaughter-houses or to license private slaughter-houses beyond the
limits of the municipal area and all provisions of this Regulation and of bye-laws in force
thereunder relating to such slaughter-houses within the municipal area shall” have full

- force in respect of slaughter-houses established or licensed under this section, as if they
were withih the municipal area.
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(2) ¥ shall be tawful for the £ ouncil to prohibit the import into the municipal area

of meat except of animals slaughtered ata mumcnpal slaughter’house or a slaughter-house
licensed by the Council under sub-section (7).

~(3) Nothing in sub-section (2} shal! be deemed to apply to cured or preserved meat.

252, (1) No person shall, without written permission of the Chief Officer, slaughter
or ¢

except in a mubicipal slaughter-hi 1se ot a licensed private slaughter-house.

(ﬁ Any person who confrovenes any provision of sub-section (1) shall, on
tion, be punished with fine »hich may extend to one hundred rupees.
Chief ()fﬁw: may

337

cause to be slaugntered any aniral for sale or supply of meat in the munisipal area.

seize-the carcass or, meat of any animal slaughtered.
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confrary to the provisions of sub-<2ction (I) and mav cause it to be sold, destroyed or
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253. The Council may, by a written notice, require the owner, or the person in

charge, of any private market or slaughter-house, to cause—

{a) the whole or any portion of the floor of the market place or slaughter-
house to be raised or paved with dressed stone or other suitable material:

(b) such drains to be made in or from the market-building, market-place or
slaughter-house, of such material, size and description, at such fevel and with such
outfall, as to the Council may appear necessary;

{c) a supply of water to be provided for keeping such market-building, market-
place or slaughter-house in a clean and wholesome state:

{d) any shop, stall, shed, standing or other structure. in any private market
to be altered or improved, in such manner as the Council may consider necessary;

{(e) any privy, water-closet or urinal or any other sanitary arrangement to be
constructed or made at such site and in such manner as the Council may deem
necessary and expedient; and

(f) any other measurers to be taken which in its opinion are necessary in the
interest of public health or sanitation.

254. (1) The Council may-—

{a) define or determine the limits of any private market or declare what
portions of such market shall be made part of the existing approaches. strects,
passages and ways to and in such market; and

{(b) after hearing the owner or the person in charge of such market, by written

notice, require such owner or person to—

{/) tay out, construct, hlter, clear, widen, pave, drain and light. to the
satisfaction of the Councﬂ such approaches, streets, passages and ways
or in such market, s

(ii) provide such conveniences for the use of persons resorting to such
market, and

(m) prowde adequate ventilation and lighting of the market-building. or

Levy of
“stallages,
rents and
fres,

ing shops and stalls, as the Council may think fit.

(2) The Council may. by written notice, require such owner or occupler to maintain

in proper order the approaches. streets. passages and ways to and in such market and
“such other convemenu: as are prowded for the use of persons resorting thereto.

255. (1) The Counc1 mMay--—

(@) charge 5uch static

5. rents or fees as may from time to time be fixed by
it in this behalf— ’ : '

(i) for the oculpaum, or use of any stall, shop, stand shed. pen or
- space in a municipal market ot nwmcnpal slaughter—house

(if) for the l‘l‘.’,ht to expose articles for s’_ale in a municipal market:

(iii) for the use of machines, wemhts scales and measures provided for
“any municipal market; and

(iv) for the rwht to slaw’hter animals in any municipal slaughter-house -

‘and for the feemnu and watering of such animals before they arc ‘7‘3(‘1_\_ for
staughter; or - /

{(h) put up to public at,ct'on or dlspom. of by private sale,” the prmkgc of
occupymg or using any.sfall. shop. siand. shed, puss or space in a municipal market o

“m) slanahterhause for such period and on such conditions as it may think- 1t
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(2) The Chief Officer shall issue to every person authorised to occupy or use an)
stall, shop, stand, shed, pen or space or to expose any articles for sale in a municipal
market or to slaughter animals in a municipa! slaughter-house, under sub-section (/). a
licence granted in accordance with the provisions of the bye-laws made in this behall.

(3) Any person who, without a licence from the Chief Officer under sub-sectiorn  2),
shall oceupy any stall, shop, stand, shed, pen or space in a municipal market or seil or
expose for sale any article in a municipal market or use a municipa! slaughter-housc. shall
on conviction, be punished with fine which may extend to fifty rupees.

(4) It shall be lawful for the Chief Officer, or any officer in charge of a municipal
market or a slaughter-house to expel from the market or slaughter-house any person—

(i) occupying any stall, shop, stand, shed, pen or space in such market or

slaughter-house or exposing for sale therein any articles without a licence tfrom the
Council; or

(ii) using or attempting 1o use any municipal slaughter-house without a
licence; or

(iif) contravening any bye-laws pertaining to such markets or slaughter-
houses; or

(iv) suffering from any infectious or coniacious discase; or
(v) creating disturbance in such market or si:ughier-house.
256. (/) It shall be lawful for the Councii to lea . by public auction or by inviting

tenders or by private contract the collecting of any <:iliages, rents or fees which may be

imposed under sub-section (/) of the last prece:ing scction after obtaining adequate

security from the lessee for the due fulfilment ::i the conditions of the lease.

(2) Any person to whom the right 1o collect siallages. rents or fees has been so -

leased shall have the power to expel from the murket or slaughter-house any person
occupying any stall, shop, stand, shed. pen or -pace ur exposing any goods for sale in
the market or using or attempting to use ant ::ch siaughter-house, without payment of
the stallage, rent or fees.

Other vccupations and trades

2587,

(/) No person shall use or permit to be used any premiscs in the municipal
area---

(<) as an eating house, tea or coffee shop, restaurant, dining-<aloon, refreshment
room or for a like purpose; or

Forming of
market and
slaughter-

iousc rents.

Contral on
preparation
of foad,
cating houses.
hoteis.
ledging

{h) for the preparation or sale for the pmposes of trade of any articie of human
tocd or diink; or

'+ as a hotel or a lodging house,

»f the bye-laws made in thzs behalf.

he Chict Oihcer may enter and inspect any. prgm‘scs used for any of tlu
s Sp(;:c;iny d in sub-section (I) and.-may inspect any goods, vessels or .mplum_nm
or other articles used for such purposes and may by written netice require the owner or
the pe mﬁsha ge of such premises to take such reasonable measures as may be

1 the netice for the cleanty ¢onduct of such business or may require the use
of the premises for such purpﬂsc to he discontinued. '

v premises in contravention of

[:50"(510'
the Chiet ,‘t.i".

cer um}ér suby-seciiem i

- and in accordance with the conditions of a l‘cmce gxanteu undct thc

NOUSCSCle.
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may extend to five hundred rupees and in the case of continuing offence with further fine

which may extend to fifty rupees for every day after the first during which such offence
continues.

258. (J) No person shall—

(a) carry on the trade or business of a dealer in, or importer or seller of, sweet-
meats, milk, butter or other milk-products; or

() use or permit to be used for the purposes of trade, any premises for storing

or selling milk or for making, storing or selling butter or other milk- products or
sweet-meats,

except under and in accordance with the conditions of a licence granted under the
provisions of the bye-laws made in this behalf.

(2) The Chief Officer may enter and inspect any premises used for any of the
purposes specified in sub-section (/) and may inspect any goods, vessels or implements
or other articles used for such purpose and may by wriften notice require the owner or
the person in charge of such premises to take such reasonable measures as may be
specified in the notice for the cleanly conduct of such business or may require the use
of the premises for such purpose to be discontinued. '

(3) Whoever uses or permits the use of any premises in contravention of the
provisions of sub-section (/), or whoever refuses to comply with any notice issued by
the Chief Officer under sub-section (2), shall, on conviction, be punished with fine which
may extend to five hundred rupees and in the case of continuing offence with further fine

which may extend to fifty rupees for every day after the first during which such offence
continues.

259. (1) No person shall use any premises in the municipal area—
(a) as a stable for milch cattle; or

» for the stallage or keeping of horses, camels, donkeys and animals other
than milch cattle and animals intended for human food,

except under and in accordance with a licence granted under the provisions of the bye-
laws made in this behalf.

(2) The Chief Officer may enter and inspect any premises used for any of the
PUIPGSES SpecTTia TS Ieetorr(fendmmat-isnact a0y anjmals keot on such premises

Na scparate -

ficence

one is
obtained
under |
Prevention
of Food
Adulieration.
Law,

. may exiend to five hundred rupees, and in the case of

or any vessels or implements used on such premises and may by written notice require
the owner or the person in charge of such premises to take such reasonable measures
as may be specified in the notice for the proper ventilation, sanitation or drainage of such
premises, or for the proper supply of water to the animals kept on such premises or may
requirc ihe use-of such prumscs_fcr such purpose to be discontinued.

( 3 Whoever uses or .permits the use of any premisés in contravention of the
s of sub-section (/), or whoever refuses to comply with any nofice issued by
the Chiet Officer under sub-section (2}, shali, on Nunvmmr be punished with fine which

o~

ontinuing offence with further
fine which may extend to fifty rupees for every day afier the first dunm, which such
offence continues.

be required under the said sections for the use of any premxsw for any rmrpow or for
“carrving on any trage specified therein, in respect of which a licence has been cbrained

under the faw for the time being in force in the Union territory regar -ding prevuntxon of
food adultexatlon
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261. (/) No person shall, without a licence granted in accordance with the bye-
laws made in this behalf, establish or materially alter, enlarge or extend or permit the
establishment, material alteration, enlargement or extension of any factory, workshop or

place of business in which it is intended to employ steam, electricity, water or other
mechanical power. ’

(2) The Council may after giving the applicant a reasonable opportunity of being
heard and recording the reasons refuse to grant a licence if it is of the opinion that the
establishment, alteration, enlargement or extension of such factory, workshop or place of
business would be objectionable by reason of the density of the population in the
neighbourhood thereof, or would be a nuisance or danger to the inhabitants of the
neighbourhood.

(3) Whoever establishes, alters, enlarges or extends or permits the establishment,
material alteration, enlargement or extension of any such factory, workshop or place of
business without a licence or in contravention of any condition subject to which the
licence may have been granted shall, on conviction, be punished with fine which may
extend to one thousand rupees.

Explanation.—Nothing in this section and section 263 shall be deemed to affect
any provision of the Indian Boilers Act, 1923, or authorise any order relating to the fixing
or fencing of any engine, mill-gearing, hoist or other machinery in any factory to which
the provisions of the Factories Act, 1948, are applicable.

262. (/) No person shall use or employ in any factory or any other premises any
whistle or trumpet operated by steam or mechanical means for the purpose of summoning
or dismissing workmen or persons employed, except under and in accordance with the
conditions of a licence granted under the provisions of the bye-laws made in this behalf.

(2) Whoever uses or employs any such whistle or trumpet as aforesaid in
contravention of any provision of sub-section (/) shall, on conviction, be punished with
fine which may extend to fifty rupees and in the case of continuing offence with further

fine which may extend to five rupees for every day after the first during which such
offence continues.

263. (/) No person shall use any premises in the municipal area for any of the
purposes specified in Schedule VI except under and in accordance with the conditions
of a licence granted under the provisions of the bye-laws made in this behaif.

(2) The Chief Officer may enter and inspect any premises used for any of the
purposes specified in sub-section (/) and may inspect any goods, vessels or implements
or other articles used for such purpgse and may by writfen notice require the owner or

Factory, etc.,
not to be
established
without
licence.

Prohibition of
use of steam
whistles. etc.

Certain other
trades and
occupations
not to be
carried on
without
licence.

‘hundred rupées, and in the ca
to fifty rupees for every day

the person in charge of such premises to take such reasonable measures as may be
specified in the notice for the prevention of any nuisance or danger therefrom or may
require the use of the premises for such purpose to be discontinued. .

(3} Whoe the use of any premises in contravention of the
provisions of sub-section (/3, or whoever refuses to comply with any notice issued under
sub-section (Z) shail, on convis . be punished with fine which may extend to five

tinuing of

ST USES Of DEeTnifs

ffence with further fine-which may exiend
after the first during which such offence conti

264, (/) Mo person shall keep or allow 1o be kept in or upen any premises

article specified in Schedule VI, except under and in accordance with the conditions of

licence granted under the provisions of the bye-laws made in this behalf.

(2) No person shail, except us @
granied under the provisions of the bye-laws made in this behalf, keep or allow t¢ be kept—

i

(@) any of the articles specified in Pait | of Schedule VI in or upon any
premises in quantities exceeding at any one time the respective maximuni quantifies
specified opposite such article; or

and in accordance with the conditions «f a héence -

§ not
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hcence.
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() any of the articles specified in Part Il of the said Schedule in or upon any
premises for sale or for purposes other than domestic use.

(3) Whoever keeps in or upon any premises any article in contravention of the
provisions of sub-section (/) or sub-section (2), or in contravention of any conditions
subject to which a licence may have been granted shall, on conviction, be punished with
fine which may extend to two hundred rupees, and in the case of continuing offence with
further fine which may extend to {wenty rupees for every day after the first during which
such offence continues.

{4) The Chief Officer may at any time enter upon any premises and may seize any
article kept in contravention of the provisions of sub-section (/) or sub-section (2) or in
contravention of any condition subject to which a licence may have been granted under
sub-section (/) or sub-section (2).

CHAPTER XX
CATTLE-POUNDS AND OTHER PROVISIONS RELATING TO ANIMALS

Cattle-pounds

265. The provisions of the law for the time being in force in the Union territory
pertaining to cattle trespass (hereinafter in this section referred to as “the said Regulation™)
shall cease to apply in relation to the municipal area to which this Regulation applies:

Provided that—

(@) nothing in this section shall affect the liability of any person to any
penalty under the said Regulation so ceasing to be in force;

(b) any appointment, notification, order, rule made or issued or deemed to be
made or issued under the said Regulation in respect of any cattie-pounds within
the limits of any municipal area shall, so far as it is not inconsistent with the
provisions of this Regulation, be deemed to have been made or issued under this
Regulation, and continue in force until superseded by any appointment, notification,
order or rule made under this Regulation;

{¢) any cattle-pound in the local area established or deemed to be established
under the said Regulation so ceasing to be in force shall be deemed to be vested

- Power o
establish -

“cattie-pounds .

_and appoint
. pound-
keepers,

Duties of
pound-
keepers.

sm=the-Launcil within whose limits it is situated and shall be maintained and

manaped by the Council in accordance with the provisions i (RIS Regurarion,

Explanation.—For the purposes of this Chapter, “cattle” means and includes bulls,
bullocks, heifers, cows.and their youngs. elephants, camels, buffaloes, horses. mares.
geldings, pomeb, coli‘s fillies, mules asses, swine, sheep, rams, lamb goats and Kids.

266. (1) Notwnthsf:mdino anyfhln0 contained.in any law for the time bemv in force.

-every Council within the limits of its jurisdiction shall. from time to time, appoint such

places as it thinks fit to-be bubhc pounds and may appo,nt sditdble persons to be keepers
of - such pounds. :

.

(2) Every pouna keeper so appomted shall in the pertormance of fis duties, be
subject to the dlrectlm and Lontrm of the Council.

2(1-/. () Fvery pmmd-Keeper sha‘m maintain such registers and prepare such retums
as the Government may-from time to time by rules prescribe.

- \4) When t,attle are !“V‘OLghi Tu ‘2 pomd tht. %unc‘ kcepr,r Q‘hul’ enter in hic
reg isters— .

. (a) the nuntber and description of the animals:.

.
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{#) the day and hour on and at which they were so brought;
{¢) the name and residence of the seizer;
(d) the name and residence of the owner, if known.

and shail give the seizer or his agent a copy of the cntry.

(3) The pound-keeper shall take charge of, feed and water, the cattle until they are
disposed of as hereinafter provided.

268. (/) 1t shall be the duty of every police officer and it-shall be lawful tor any
municipal officer or servant authorised by the Chief Officer in this behalf to seize and take
to any public pound for confinement therein, any cattle found straying in any street or
trespassing upon any private or public property within the municipal area.

(2) 1t shall be lawful for any person who is the owner or who is in charge of any
private or public property to seize and take to any such public pound for confinement
therein, any cattle trespassing upon such property or causing damage thereto.

(3) Whoever forcibly opposes the seizure of cattle liable to be seized under this
section, and whoever rescues the same after seizure, either from a pound or from any
person taking or about to take them to a pound, shall, on conviction, be punished with
imprisonment for a term which may extend to six months, or with fine which may extend
to five hundred rupees, or with both.

269, if the owner of cattle which are impounded under section 268 or his agent
appears and claims such cattle, the pound-keeper shall deliver them to him on payment
of the pound-fees and expenses chargeable in respect of such cattle under section 272,

270. (/) Every pound-keeper shail, before releasing any impounded cattle, require
the owner of the impounded cattle or his agent to make, in the form prescribed by rules,
a declaration regarding the ownership of such cattie and to deposit by way of security
such sum as the Government may, by rules, prescribe, Different scales may be prescribed
for different areas or different classes of cattle.

(2) If any cattle belonging to such owner are impounded within a period of six
months from the date on which the security is deposited, and if the seizure is not
adjudged illegal, the amount of deposit or a part thereof, as may be prescribed by rules,
shall stand forfeited to the Council. if cattle are not impounded as aforesaid. the amount
STseCaTity-depesit=shalk=on.an application made by or on behalf of the depositor, be

Impounding
cattle.

Detivery of
cattle
claimed.

Security in
respeet of
impounded
cattle.

TR

refunded to him on the expiry of that period. -

271. (1) if within ten days after any cattle has been impounded. no person
appearing to be the owner of such cattle claims the cattle under section 268. such cattle
shall be forthwith sold by auction.

(2) If wnhm the perlod spemf’ed in subs- secnor (). the owner or his agent claims
the cattle but refuses or fails to pay the pound-fees and the expenses chargeable under
section 272, the cattle or as many of them as may be necessary, shaH be \old by auunon

Provided that, if the cattle is not_sold at al.ct\on undel sub- sectlon (1) or \ub-
“section (2), it shall be dusposed of in such other manner as the Gov ernment may by (ulc
plescnbe

(3) The Govemment may frame rules presulbmﬂ the manner.in which auction under
_sub- sectlon (}) or sub- sectlon (2) may be held.

) The surplus remaining after deducting the pound-fee and expenses "noxcs'uu

from the proceeds of the sale. shall-be paid to any person, who within fiftecn davs afier

-~ the sale. proves to the satisfaction of the Chief Officer, that he avas the owner of such
- catile and shall in any other case. form part of the niunicipal fund.

Sale of cattle
not claimed.

ww«@»m%w«mm&@mm
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(5) No police officer or Councillor or officer or servant of the Council, including the
pound-keeper, shall, directly or indirectly, purchase any cattle at a sale under sub-section
(1) or sub-section (2).

272. (I) The pound-fee chargeable shall be such as the Government may, from time
to time, by rules prescribe for each kind of cattle.

(2) The expenses chargeable shall be at such rates for each day during any part
of which any cattle is impounded, as the Council may by bye-laws fix.

273. (1) Any person whose cattle have been seized under this Chapter, or having
been so seized, have been detained, in contravention thereof, may, at any time, within ten
days from the date of the seizure, make a complaint to a Magistrate of the first class.

(2) The complaint shall be made by the complainant in person, or by an agent
personally acquainted with the circumstances. If the Magistrate on examining the
complainant or his agent has reason to believe that the complaint is well founded, heshall
summon the persons complained agains, and make an inquiry into the case.

(3) If the seizure or detention be adjudged illegal, the Magistrate shall award to the
complainant for the loss caused by the seizure or detention reasonable compensation not
exceeding one hundred rupees to be paid by the person who made the seizure or detained
the cattle, together with all fees paid and expenses incurred by the complainant in
procuring the release of the cattle, and if the cattle have not been released, the Magistrate
shall,. besides awarding such compensation, order their release and direct that the fees
and expenses leviable under this Chapter shall be paid by the person who made the
seizure or detained the cattle. '

{4) The compensation, fees and expenses mentioned in this section, may be recovered
as if they were fines imposed by the Magistrate.

Other provisions relating to animals

274. (1) Whoever, within a2 municipal area, allows any cattle which are his property
or in his charge to stray in any street or to trespass upon any private or public property
shall, on conviction, be punished—

(J) for the first offence, with fine which may extend to three hundred rupees;

(i) for a second or subsequeni offence, with imprisonment for a term which
may cxienda 10 SixTomtirsor-with-Ras-adioh-may exiend (o five hundred rupees,

'l'cthcrin‘gv,
caltle: eto.

-tethered by any member of his family or household, ! any pubiti¢

or with both.
(2) The Magistrate trying the offence under sub-section (/) kmay order——

(@) that the accused shall pay such compensation not exceeding two hundred
and fifty rupees as the Magistrate considers reasonable, to any person for any
damage proved to have been caused fo his property or to the produce of land, by

_the cattle under the control of the accused, tresvawng on hls land; and

(b) that the cattle in respect of which an offence has been comrmtfed qhq
‘be forfeited to the Governmen.

(3) Any compensation awarded under su ih-section (2) may be recov ered as if it were
a fine imposed under - thls section.

(4) An offence under this: section : shall be cognizahlé', E

275, Whoever tethers cattle or other ‘animals, or Causes or

suffers thém 1o be
street or place s as.
to obstruct or endanger ‘the publu, traffic therein, or to cause a nuisauce, or who causes
or sufﬂ,rs such animais to st ay about without a }\ccpcr ‘;haii (sﬁ ccmvicﬁmz. “be punished-—

(a) for a first Ofrence, with fin® which » my £x ctend to one ht ndre\x rupees; -
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{b) for a second or subsequent offence, with fine which may extend to two
hundred and fifty rupees.

276. (/) A Council may by public notice require that every dog while in the stréeet
and not being led by some person shall be muzzled in such a way as to allow the dog
freely to breathe and to drink, while effectually preventing it from biting.

(2) When a notice under sub-section (/) has been issued, the Chief Officer may take
possession of any dog found wandering unmuzzled in any public street or place and may
either detain such dog until its owner has within three clear days claimed it, provided a
proper muzzle for it and paid all the expenses of its detention or may, subject to the
provisions of sub-sections (3) and (4), cause it to be sold or destroyed.

(3) When a dog which has been detained under sub-section (2) is wearing a collar
with the owner’s name and address thereon, or a number ticket or any other mark by which
the owner of the dog can be identified, such dog shall not be destroyed until a ietter
stating the fact that it has been so detained has been sent to the said address and tie
dog has remained unclaimed for three clear days.

(4) Any dog which is not claimed within the period specified in sub-section (3), or
any dog the owner of which has failed to comply with the provision of sub-section (2)
within the specified period therein, may be sold or destroyed by the Chief Officer after
having been detained for the period of three days.specified in sub-section (3):

Provided that any dog which is found to be rabid may be destroyed at any time.

(5) The Chief Officer may at any time destroy, or cause to be destroyed, or confine
or cause to be confined, for such period as he may consider necessary, any dog or other
animal suffering from rabies or reasonably suspected to be suffering from rabies or bitten
by any dog or other animal suffering or suspected as aforesaid.

(6) All expenses incurred by the Chief Officer under this section may be recovered
from the owner of any dog which has been taken possession of or detained in the same
manner as an amount due on account of a property-tax.

(7) No damages shall be payable in respect of any dog destroyed or otherwise
disposed of under this section.

277. (1) Where it appears to any Council at any time that nuisance or annoyance

Provision as
to dogs.

Provision as

jSCaused to-the-publis-bytceepimeofpipewitfiT e Muncipal arca or any part thereof,

the Council may direct by public notice that no person shail, without the written permission

of the Chief Officer, or otherwise than in conformity with the terms of such permission,
keep any pigs in the municipal area or any spécified part thereof.

(2) Whoever after such direction keeps any pigs i any phee within the municipal
area ot specified part thereof without the permission required as aforesaid, or of! nerwise
than in accordance wi h the terms thereof shall, on mml(tmn be pumshed with fine

which may extend to f T‘ Tup ’

{3) Any pigs ?ound straying may be forthwith fextmyui and carcass thereof
disposed of as the Chief Officer shall direct, No claim shall lie for compensation for any
pigs so destroyed. : ’ :

278. (1) No.person shall feed or cause or permit to be fed any animal which is &
for dairy purpose or is intended for human food, on-excrement
filth or other oifensive _matier.

tious matter, stable refuse,

. M woever ..ontraver\c.s any pmvs;m of sub-szction (" shall, on conviction, be -

p ﬂ‘)l'li,i \”h)l fine \\IHCN may e mmd {o (rn" hUPde‘Q 1
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CHAPTER XXi
PROSECUTIONS, SUITS AND POWLRS OF POLICL

279. (7) Subject to the general control of the Council, the Chief Officer may take
proceedings against any person who is charged with—

{¢2) any offence against this’ Regulation or any rules or bye-laws made
thereunder: '

(/) any offence which affects or is likely to affect any property or interest of
the Council or the due administration of this Regulation; or

(¢) committing any nuisance whatever:

Provided that the Chief Officer shall not, except with the previous approval of the
Council, direct a prosecution or other proceedings to be taken for the punishment of any
person cffending against the provisions of the following sections, namely:—

(/) sub-section (7) of section 167 read with sub-sections (8) and (9) of section
180;

(iiy sub-section (6) of section 174;
(iif) sub-section (5) of section 241.

(2} No prosecution for any offence under this Regulation or the rules or bye-laws
made thereunder shall be instituted, except within six months next after the date of the
commission of the offence, or if such date is not known or the offence is a continuing
one within six months after the commission or discovery of such offence.

(3) Any prosecution under this Regulation or the rules or bye-laws made thereunder
may, save as therein otherwise provided, be instituted before any Magistrate; and every
fine or penalty imposed under or by virtue of this Regulation or any rule or bye-law, and
any compensation, expenses, charges or damages for the recovery of which no special
provision is otherwise made in this Regulation, may be recovered on application to any
Magistrate, by the distress and sale of an movable property within the limits of his
Jurisdiction belonging to the person from whom the money is claimable.

(4) Notwithstanding anything contained in section 257 of the Code of Criminal
Procedure, 1973, no Magistrate shall permit withdrawal of a complaint under that section
in respect of an offence punishable under this Regulation or the rules and bye-laws made

b

1
-appeal is 5 be 'B_wam‘

thereunder, unless the Magistrate is satisfied that although the complaint was made in
good faith it was based on incorrect facts or insufficient information.

(3 Norwithstanding anything contained in the Code of Criminal Procedure. 1973,
all offences punishable under this Regulation or the rules or bye-laws made theircunder

“may be compounded by the Chief Officer, but only with the permission of the court before

which any prosecution for sueh offence is pénf*inﬂ or when the accused. et
committed: for trial or wheén-he has been convicted and an’ appeal is pending, with the
i

leave of t

1
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(8) The expenses ot all prosecutions or proceedings shall be paid out of the
municipal fund.

280. No distress levied or attachment made by virtue of this Repulution shall be
deemed unlawful nor shall any pdrty making the same be deemed a trespisser on account
of any defect or want of form i any summons, conviction or warrant of distress or
attachment or other proceeding relating thereto, nor shall such parts be deemed a
trespasser ab initio on account of any irregularity afterwards commeted by him; but all
persons aggrieved by such irregularity may recover full satisliction for the special
damage in any court of competent jurisdiction.

281. If through any act, neglect or default, on account whereof any person shall
have incurred any penalty imposed by or under this Regulation, any damage to the
property of a Council shall have been committed by such person, he shall be liable to
make good such damage as well as to pay such penalty and the amount of damage shall,
in case of dispute. be determined by the Magistrate by whom the person incurring such
penalty is convicted; and on non-payment of such damage on demand the saine shall be
levied by distress, and such Magistrate shail issue his warrant accordingly.

282. Whoever—

{a) does or omits to do any act in contravention of any provisions of this
Regulation, or the rules or bye-laws made thereunder; or

() disobeys or fails to comply with any lawful direction given by any written
notice or order issued by or on behalf of a Council under any power conferred by
or under this Regulation; or

{c) fails to comply with the conditions subject to which any permission or
licence was given to him by or on behalf of a Council under any power conferred
by or under this Regulation; or

{(d) when lawfully called upon by the Chief Officer or any officer duly authorised
to supply an information in his possession which may be required for the purpose
of this Regulation or of any rules or bye-laws made thereunder, fails to supply such
information or wilfully supplies false information,

shall, if no other penalty is provided for the offence. on conviction, be punished with fine
which may extend to one hundred rupees, and in the case of continuing offence with
further fine which may extend to ten rupees for every day after the first during which such
confravention continues:

istress
fawful though
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Provided that, when a notice or order fixes a time within which a certain act is to
be done, and no time is specified by or under this Regulation, it shall rest with the
Magistrate to determine whether the time so fixed was reasonable time,

283. In every case in which a person is convicted for an offence punishable by or
under this Regulation and the court considers that he should be sentenced with tine only.

thert in the absence of special and adequaie reasons fo the contrary to be mentioned i
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(c) institute, withdraw from or compromise or compound any suit or proceeding
for the recovery of expenses or compensation claimed to be due to the Council;

(d) defend, admit or compromise or compound any appeal against a rateable
value or tax;

(¢) defend any suit or other legal proceedings brought against the Council or
any municipal officer or servant in respect of anything done or omitted to be done
by them, respectively, in their official capacity;

(/) admit or compromise any claim, suit or legal proceeding brought against
the Council or any municipal officer or servant, in respect of anything done or
omitted to be done as aforesaid:

Provided that—

a

(/) if any sanction in the making of any contract is required by this Regulation,
the like sanction shall be obtained for compounding or compromising any claim or
demand arising out of such contract;

(i1 if any such suit is in respect of land leased or sold under sub-section (3)
of section 164 or in respect of any immovable property sold or leased for a term
exceeding three years or otherwise transferred, it shall not be lawful for the Council

to compound or compromise in respect of the suit except with the previous sanction
of the Director.

(2) A Council may make compensation out of the municipal fund to any person
sustaining any damage by reason of the exercise of any of the powers vested in it, its
committees, officers or servants under this Regulation.

(3) The expenses of any civil proceedings prosecuted or defended on behalf of the
Council shall be payable from the municipal fund.

285. Every Councillor and every officer or servant of a Council, every contractor
or agent appointed by it for the collection of any tax and every person employed by such
contractor or agent for the collection of such tax shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code.

286. No suit shall lie in respect of anything in good faith done or intended to be
done under this Regulation, against any Council or against any commiitee constituted
under this Regulation, or against any officer or servant of a Council or against any person
acting under and in accordance with the directions of any such Council, committee, officer
or servant or of a Magistrate.
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287. (/) No suit shall lie against a Council or against any committee constituted
under this Regulation, or against any officer or servant of a Council in respect of any act

done in pursuance or execution or intended execution of this Regulation, or in respect

of any alleged neglect or default in the execution of this Regula’tion —

(@) unless it is commenced \wtrm six months next after the aLmLal of the
cause of action; and '

{&) until the expiration of one month after not ICC’ in wntmﬂ has been, in the

case

2 Council ov its committee, delivered or left at the municipal office and, in
the case of an officer or servant of a Council, delivered to him or left at his office
or place of abode; and all such notices shall state with reasonablé particularity the

causes of action and the name and place of abode of the intending plaintiff and of

nis advocate, pleader or agent, if any, for the. purpose of the suit.

A

(7\ At the trial of any such suit,——

{a) the phumff shall uot be parmitt tedt to adduce .evidence relating to any

“cause of action save such as is set-forth in the notice delivered’ or left by him as -

aforesaid;
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(b) if the suit be for damages and if tender of sufficient amends shall have
been made before the action was brought, the plaintiff shall not recover more than

the amount so tendered and shall pay all costs incurred by the defendant after such
tender.

(3) If the defendant in any such suit is an officer or servant of a Council payment
ol uny sum or part thereol payable by him in or in consequence of the suit may, with the
sanction of the Council, be made from the municipal fund.

(4) Nothing in clauses (a) and (&) of sub-section (/) shall apply to any suit under
section 38 of the Specific Relief Act, 1963 or under sub-section (/) or sub-section (2) of
section 93 of this Regulation.

288. (I) Any police officer may arrest any person committing in his view any
offence against any of the provisions of this Regulation or of any rule or of any bye-
law made thereunder, if the name and address of such person is unknown to him, and
if such person declines to give his name and address or if the police officer has reason
to doubt the accuracy of such name and address if given; and such person may be
detained at the station house until his name and address have been correctly ascertained:

Provided that no police officer shall detain in custody a person arrested without

warrant for a longer period than under all the circumstances of the case is reasonable,
and such period shall not, in the absence of a special order of a Magistrate under section
167, exceed twenty-four hours exclusive of the time necessary for the journey from the
place of arrest to the Magistrate’s Court.

(2) 1t shall also be the duty of all police officers to give immediate information to
the Council of the commission of any offence against the provision of this Regulation
or of any rule or byc-law made thereunder and to assist all municipal officers and servants
in exercise of their lawful authority.

CHAPTER XXII
CoNTROL

289. The Director, the Collector or any officer of the Government authorised by

Powers of
police
officers.

Power of

the Government, the Director or the Collector shall sevssalyhawe-peser

(a) to enter on and inspcct, or cause to be entered on and inspected any
immovable property occupied by or movable property belonging to any Council or
any institution under its control or management or any work in progress under it
or under 1its d]l‘CCthn

(5 1 to ca'll or mspect any exiract from any Council’s or its commitiee’s
proceedings and any book or document in the posseswon ‘of or under the control
of the Council or any of its Lommltteps )

250. The Director shall have’ powerﬁ

(a)to call for any return, statement, account or renorr ‘v‘mh he may think fit
to require any Council to furnish;

“(b; to require the Jouncil to take info its consideration any objection which
appears to him to exist to the domg of anything which is about to be dope or is
being done by or on behalf of such Council or any information which he is able
to furnish and which appears to him to riecessitate the doing of a certain thing by
the Council, and to make a written reply to bim within a reasonable time.siating its
reasons fr)r not desis tmu from domcr or for not doing, such thing.
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291. (/) If, in the opinion of the Collector, the execution of any order or resolution
of a Council, or the doing of any thing which is about to be done or is being done by
or on behalf of a Council, is causing or is likely to cause injury or annoyance to the public
or is against public interest or to lead to a breach of the peace or is unlawful, he may

by order in writing under his signature suspend the execution or prohibit the doing
thereof. ‘

{Z2) When the Collector makes any order under his signature, he shall forward to
the Council affected thereby a copy of the order indicating therein the reasons for making
it and also submit a report to the Director along with a copy of such order.

(3) Within twenty days from the receipt of such order of the Collector, the Council
shall, if it so desires, forward a statement to the Director indicating therein why the order
of the Collector should be rescinded, revised or modified. [f no such statement is received
by the Director within time, the Director shall presume that the Council has no objection
if the order of the Collector is confirmed.

(4) On receipt of such report from the Collector and the Council’s statement referred
to in sub-section (3), if any, the Director may rescind the order or may revise or modify
or confirm the order or direct that the order shall continue to be in force with or without
modification;

Provided that the Director shall take into account the statement of a Council, if
received, before such an order is made by him.

292, (I) In case of emergency, the Collector may provide for the execution of any
work, or the doing of any act, which may be executed or done by or on behalf of a Council
and the immediate execution or doing of which is, in his opinion, necessary for the health
or safety of the public; and may direct that the reasonable expense of executing the work
or doing the act, with a reasonable remuneration to the person appointed to execute or
to do it, shall forthwith be paid by the Council.

(2) If the expense and remuneration are not so paid, the Collector may make an order
directing any person, who for the time being has custody of any moneys on behalf of
the Council as its officer, treasurer, banker or otherwise, to pay such expense and
remuneration from such moneys as he may have in his hands or may from time to time
receive, and such person shall be bound to obey such order. Every payment made in
pursuant to such order shall be a sufficient discharge to such person from all liability to
the Council in respect of any sum or sums so paid by him out of the moneys of the
Council held or received by him.
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- Government, whose decision shalt

(3) The provisions of sub-sections (), (3) and (7) Of seCUON 291 SHBt appIy So-far
as may be to any order made under this section.

293. If in the opinion of the Director the number of persons who are employed by
a Council as officers or servants, or whom a Council proposes to employ or the remuneration
assigned by the Council to those persons or to any particular person is excessive. the
Couneil shall, on the requirement of the Director, reduce the number of the said persons

“or the remuneration of the said person or persons: : *

Provided that the Council may

&

Ay mauers

appeal against apy such requirement fo the
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(a) discovery and inspection;

(b) enforcing the attendance of witnesses, and requiring the deposits of their
expenses;

(c) compelling the production of documents;

(d) examination of witnesses on oath;

(e) granting adjournments;

{/) reception of evidence on affidavit; and

(g) issuing commissions for the examination of witnesses,

and may summon and examine suo mofu any person whose evidence appears to him to
be material; and shall be deemed to be a civil court within the meaning of sections 345
and 346 of the Code of Criminal Procedure, 1973.

Explaration.—For the purpose of enforcing the attendance of witnesses, the local
limit of such officer’s jurisdiction shali be thie limits of the Union territory.

(3) The reasonable expenses incurred by any person in attending to give evidence
may be allowed by the officer holding the inquiry to such person and shall be deemed
to be part of the costs.

(4) Costs shall be in the discretion of the Government and the Government shall
have full power to determine by and to whom and to what extent such costs are to be
paid and such costs shall be recoverable as an arrear of land revenue.

295. (/) When the Director is informed, on a complaint made or otherwise, that
default has been made in the performance of any duty imposed on a Council by or under
this Regulation or by or under any enactment for the time being in force, the Director,
if satisfied afier due inquiry that the alleged default has been made, may by order fix a
period for the performance of that duty and communicate such order to the Council.

(2) if the duty is not performed within the period so fixed the Director may appoint
some person to perform it, and may direct that the expense of performing it, with a

reasonable remuneration to the person appointed to perform it, shall be forthwith paid by
the Council.

(3) If the expense and remuneraticnh are not so paid, the Director may make an order
directing the bank in which any moneyvs of the Council are deposited or the nerson.in

Power of
Director (o
enforce
performance
of duties.

Bp————

charge of the local Government treasury or of any other place of security in which the
moneys of the Council are deposited io pay such expense and remuneration from such
moneys as may be standing to the credit of the Council in such bank or may be in the
hands of such persons or as may from iime to time beé received from or on behalf of the
Council by way of deposit by such bank or person, and such bank or person shall be
bound to cbey such order. Every payment made pursuant to such order shall be a
sufficient discharge to such bank or person {romn ail liability to the Council in respect of
any sum or sums so paid by it or him out of the moneys of the Councii so deposited
with such bank or person. '

on of the Administrator,—
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wofor the time being in force; or

Lo marfayrmarn
& perrormar
I

the time being

ce of such duties, or n complying -
e Collector, the Director, the

Dis

the

wolution of




Revisional
powers of
Government.

112 THE GAZETTE OF INDIA EXTRAORDINARY [ParT l1—

(d) a situation has arisen in which the administration of the Council cannot
be carried out in accordance with the provisions of this Regulation; or

(e) the financial position and the credit of the Council is seriously threatened,

the Administrator may, by an order published together with a statement of reasons
therefor, in the Official Gazette, dissolve the Council:

Provided that the Council shall be given a reasonable opportunity of being heard
before its dissolution.

(2) When the Council is dissolved by an order under sub-section (/),—

(a) all Councillors shall, on the date of dissolution, vacate their office as such
Councillors and the persons referred to in sub-section (2) of section 9 shall cease
to be represented in the Council;

() during the period of dissolution of the Council, all the powers and
functions vesting in or exercisable by the Council, the President, the Vice-President,
the various Committees, the Counciiiors and the Chief Officer under this Regulation
or any other law, for the time being in force, shall vest in and be exercisable by such
officer or authority as the Administrator may appoint in that behalf;

(c) all property vested in the Council shall, until it is reconstituted, vest in the
Central Government.

(3) Subject to the provisions of section 43, an election to constitute the Council
shall be completed before the expiration of a period of six months from the date of its
dissolution.

297. The Government may, at any time, for the purpose of satisfying itself as to
the legality or propriety of any order passed by, or as to the regularity of the proceedings
of, any Council or any officer subordinate to such Council or the Government, acting in
exercise of any power conferred on it or him by or under this Regulation, call for and
examine the record of any case pending before or disposed of by such Council or officer
and. may pass such order in reference thereto as it thinks fif:

Provided that no order shall be varied or reversed unless notice has been given to
parties interested to appear and be heard:

Provided further that no such order shall be passed in any case in which an appeal
is provided and has been preferred or has been decided:

Provided also that no such record shall be called by the Government after one year
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© 298. In all matters connected with this Reguliation, if a Council makes default in
carrying out any order made by the Government or: by any authority -other than the
Council in.exercise of any of the powers conferred on it by this Regulation or any rule
or bye-law made thereunder, the Government shall have all the POWers necessary for thn

enforcement of such order at the cost of. t‘le Councl

299, The Government maw either on-its own motlon or on the application ot anv

party interested, review any order passed by itself or any sanction or approva‘ given’

under this Reguldnon and the Director or tile Collector may, sumlarlv review an order
passed by, himself of any sanction or approval given by him under-this R“»rulatmr‘ and
pass such order in referénce nhcrcto as it or hc thinks ht

Provided that —~

() no order shall be varied or reversed or no sanction or approval reviewed
unless notice ‘n.as been given (o the parties interested to appear and be heard:
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(iif) no order affecting any question of right between private person shall be
reviewed, except on the application of a party to the proceedings and no application
for the review of such order shall be entertained unless it is made within ninety days
from the passing of the order.

CHAPTER XXl

RULES AND BYE-LAWS

300. (/) The power to make all rules under this Regulation shall be exercisable by
the Government by notification in the Official Gazette.

(2) Without prejudice to any power to make rules contained eisewhere in this
Regulation, the Government may make rules consistent with this Regulation generally to
carry out the purposes of this Regulation.

(3) Al rules made under this Regulation shall be subject to the condition of

previous publication for fifteen days.

(4) Every rule made under this Regulation shall be laid, as soon as may be after it
is made, before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions, and
if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that, any such

modification or annulment shall be wnhout prejudice to the validity of anything previously
done under that rule.

301. (/) The power to make all bye-laws under this Regulation shall be exercisable

by each Council, subject to the previous sanction of the Director or the Government as
hereinafter provided.

(2) Without prejudice to any power to make bye-laws contained elsewhere in this
Reguiation, a Councii may make bye-faws consistent with this Regulation and the rules
made thereunder for the administration of its affairs and for the guidance of its Committees,
officers and servants.

(3) (a) The Council whenever it desires to make bye-laws under this Regulation,
shall by a resolution at a special meeting approve a draft of such bye-laws.

(b) The Council shall put up the draft on its notice board and publish it in a local

Power of
Government
to make
rules.

Power of

Council to
make bye-
laws.

newspaper, as soon as may be possible, after such resolution is passed, inviting the

inhabitants to submit their objections and suggestions to the Council within a reasonable-

period to be specified in such notice.

(¢) The Council ata special meeting shall then consider the objections and suggestions
reaeived, if any, and shall by a resolution approve the ﬁnal draft of the bye-laws.

{<y Within seven days of the passing of bucn ILbulUUOﬁ the Council shall send

m(h n"tal draft to the Director.

(e) The Dxrector shall examine ‘the ﬁnal draft of the bye- hws sent to him under -

clause () and may—
(1) refuse to sanction them or return them to the Council if in his opinion,

{AYthe bye-laws are inconsistent with this Regulation or the rules made
thereunder and the inconsistency cannot be removed except by materially
altering the bye-laws; or . ’ : B

» (d) omeuxon Jif any, to the bye- naws has not been duly considered by
he Councn, or

(CY there is any new objection to the byeé-laws; or -
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(D) the rates of taxes or fees proposed in the bye-laws are
inadequate: or

(ii) sanction them, with or without such modifications as he considers
necessary.

(/) The Director shall publish the bye-laws as sanctioned by him in the Official
Gazette and the bye-laws so published shall take effect from the date of their publication
in the Official Gazette or such other subsequent date as may be mentioned therein.

(g) Notwithstanding anything contained in clause (e), if the bye-laws sent by any
Council under clause (d) relate to imposition, abolition, remission, alteration or regulation
of any tax, the Director shall forward them to the Government for sanction and thereupon
the provisions of clause (¢) shall apply as if for the word “Director” in the said clause
the word “Government™ had been substituted.

(4) 1f it appears to the Government that an amendment of any of the bye-laws of
a Council is necessary or desirable in the interests of the general public or because they
are inconsistent with any provisions of this Regulation or the rules made thereunder, the
Government may, after consulting the Council, by notification in the Official Gazette,
amend or cancel any of the bye-laws, and on the issue of such notification the bye-laws
shall be deemed to have been duly amended or cancelled, as the case may be, accordingly.
without prejudice to the validity of anything previously done or omitted to be done.

(5) Every bye-law made under this Regulation shall be laid, as soon as may be after
it is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more sueeessive sessions,
and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the bye-law or both
Houses agree that the bye-law should not be made, the bye-law shall thereafter have
effect only in such moditied form or be of no effect, as the case may be; so, however,
that, any such modification or annulment shall be without prejudice to the validity of
anything previously done under that bye-law.

302. (/) The Government may make model bye-laws on all or any of the matters
in respect of which a Council is empowered to make bye-laws and publish them in the
Official Gazette for the guidance of the Council.

(2) If a Council has not already made bye-laws on a matter for which nmodel bye-
faws are made by the Government, the Council may adopt the model bye-laws with such
minimum changes as the peculiar local circumstances may warrant.

(3) If at any time it appears to the Director that the bye-laws made by a Council
on any matters are inadequate to regulate such matters, and model bye-laws have been
made Dy e GOovemmet-orsnehmmeattasmthelliteciormay by an order in this behalf

to suit

1
shall apply as if for the word ~* Director’ therein, the word ¢

require the Council to adopt such model bye-laws modified to suit local conditions.

(4) The Council shall comply with orders of the Director under sub-section (3)
above within two months of the date of such order.

(5) If the Council fails to comply with the arders of the Director, the Director may:

by notification in the Official Gazette, apply such model bye-laws with such modification
iocal conditions as he thinks necessary to that Council in supersession of any bye-

faws which the Council may have made already on those matters. In that event, the model

“bye-laws so applied shail be deemed 1o have been duly made by the Council.

{5y 11 the mode! bye-laws made by the Government ¢
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CHAPTER XXIV
SERVICE OF NOTICES, EXECUTION OF WORKS ON DUFAULT AND COMPENSATION

304. (/) When any notice is required by or under this Regulation to be served
upon. issued or presented to any person. such service. issue or presentation shall. in all
cases not otherwise provided for in this Regulation. be effected--

(«) by giving or tendering the notice to the person to whom it is addressed:
or

(h) if such person is not found. by giving or tendering it to some adult member
or servant ot his family found at his usual place of residence or at his last known
place of abode;

(¢) if none of the means aforesaid be available, or if the person to whom such
notice is given or tendered refuses to accept it. then by causing the notice ta be

affixed on some conspicuous part of the building or land, if any. to which the notice
relates.

(2} When any notice under this Regulation is required or permitted by or under this

Regulation to be served upon. issued or presented to. an owner or occupicr ol any
building or land.—

(/) it shall not be necessary to name the owner or occupier in such notice.

(if) if there be more owners or occupiers than one, such notice may be served
upon or issued or presented to any one ot them.

(3) Whenever it is provided by or under this Regulation, that any notice may be
served upon. issued or presented to. the owner or occupier of any land or buildmg. and
the owner and occupier are different persons. such notice. shall be served upon. issued

or presented lo. the one of them primarily liable to comply with such notice. and in case
of doubt, to both of them:

b

hat, in any such case. if there is no owner resident within the municipai
ery of such notice to the occupier shall be sufficient.
(#) The provisions of sub-sections (/), (2) and (3) shall mutatis mutandis apply to

any bill, requisition, order or summons or such other document to be served. issued or
presented by or under this Regulation.

(3) Notwithstanding anything contained in sub-section (7). in the case of "A” or "3’

Service
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by sending it by post with a pre-paid letter under a certificate of posting. addressed to
such person-at his last known place of abode or place of business in the municipal area,

and every bill so sent shall be deemed to have been served on the day following the day-

on which such letter was posted. and. in proving such service, it shall be: sufficient to
prove that the lelter was properi v addressed and posted under a certificate of posting.

305. (1) Every y general or. public natice which by or under this Rcuuhuon a Council
or any municipal authority or ofticer is required or empowered to publish shall. in addition
to any other procedure for its publication laid down by or under this Reguiation. be
published by putiing up such riotice on the municipal notice boa'd

(2) Such u:nual or publlc notice may also be published in addition in any of the

following manners:--

(@) by putting up such notice at such prominent places within the municipal
area or if such notice pertains to any locality in the municipal area only. then at su¢h
prominent places within [hd[ *ucaht\ as the Council may from time to ting s»l 2t

{p) by publ
wunicipal area as the uOUI”":I may from time to lime approve: -

.
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{¢) by beat of drum or any other customary mode of publicity within the
municipal area.

(3) If, by or under this Regulation, the notice is required to be published in the
manner specified in clause () of sub-section (2) and if in the opinion of the authority
publishing such notice it is not practicable to publish the full text of the notice having
regard to the cost of such publication, it shall be deemed to be sufficient compliance with
clause (&) of sub-section (2), if such notice is placed on the municipal notice board and
if a gist of such notice is published in the newspaper approved under clause (&) of sub—

on the mun1c1pal notice board.

(4) The provisions of this section shall apply io any proclamation, order or other
instrument which the Council or any municipal authority or officer is required or empowered
to publish for general information of the residents of the municipal area.

306. Where any notice, order or requisition under this Regulation requires any act
to be done for which no time is fixed by or under this Regulation, such requisition shal}
fix a reasorfable time for doing the same.

307. (7) Where by or under this Regulation, any person is required to execute any
work or do anything and default is made in the execution of such work or the doing of
such thing, the Council, whether any penalty is or is not provided for such default, may
cause such work to be executed; and the expenses thereby incurred shall, unless otherwise
expressly provided in this Regulation, be paid to the Council by the person by whom such
work ought to have been executed, and shall be recoverable in the same manner as an
amount claimed on account of a property tax, either in one sum or by instalments, as the
Councii may deem fif;

Provided that,—

(a) except as otherwise provided by or under this Regulation, a notice shall
be issued to such person requiring him to execute such work or to do such thing;

(b) where any drainage scheme or water works scheme has been commenced

by.any.Council, it shall be lawful for the Council, w1thout prejudlce to its powers

under section 193 or any other provision of this Kegu ;
agreement with the owner of any building or land as to the manner in which the
drainage or water connection thereof shall be carried out, and the pecuniary or other
assistance, if any, which the Council shall render; and any payment agreed upon
by the owner shall be recovered in accordance with the terms of such agreement
or in default, in mu manner descnbed in sub-sections (2) and (3);

anc a JP\/\Jlui

ey where an order or zeqursltlon has been passed under sub- sectron (/) of
section 166,-section 174; sub=section {4)or sub-section (/2) of section 180 or under
section 193, 195, 200 or 201 or where permission has been given under section 197
“or where an arrangerent has been. made under proviso (b) of this sub-section, the
Ceuncil may, without prejudice to any other powers under this Regulation, if it
t,,hn.w.r\p fit, declare any expenses incurred by the Council in the execution of such
order or in the carrying out of such reguisition, permission or arrangement o be -
imiprovement expenses. Improvement expenses shall be a charge upon the premises
ov land, and shall be levied in such-insialments as the Council may dewa
“interest.ar the rate of séven and a half per cent. pf’l annum, and shall
_in lhe manner aedcnoed n stib- seeuons (2) and (’)

e, includit
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remedy, whether a suit or proceeding has been brought or taken against such owner or
not, require, subject to the provisions of sub-section (3), the payment of all or any part
of the expenses payable by the owner for the time being from the person who then, or
any time thereafter, occupies the building or land under such owner; and in default of
payment thereof by such occupier on demand, the same may be ievied from such occupier,
and every amount so leviable shall be recoverable in the same manner as an amount
claimed on account of any property tax; every such occupier shall be entitled to deduct
from the rent payable by him to his landlord so much as has been so paid by or recovered
from such occupier in respect of any such expenses.

(3) No occupier of any building or land shall be liable to pay more money in respect
of any expenses charged by this Regulation on the owner thereof, than the amount of
rent which is due from such occupier for the building or land in respect of which such
expenses are payable, at the time of the demand made upon him, or which at any time
after such demand and notice not to pay rent to the land lord has accrued and become
payable by such occupier, uiiless he neglects oi refuses, upon application made to him
for that purpose by the Council. truly to disclose the amount of his rent, and the name

and the address of the person to whom such rent is payable, but the burden of proof .

that the sum demanded of any such occupier is greater than the rent which was due by
him at the time of such demand, or which has since accrued, shall be upon such occupier:

Provided that nothing herein contained shall be taken to affect any special contract

made between any such occupier and the owner respecting the payment of any such
expenses as aforesaid.

308. If the occupier of any building or land prevents the owner thereof from
carrying into effect in respect of such building or land, any of the provisions of this
Regulation, after notice of his intention so to carry them into effect has been given by
the owner to such occupier, any Executive Magistrate upon proof thereof, and upon
application of the owner, may make an order in writing requiring such occupier to permit
the owner to execute all such works, with respect to such building or land as may be
necessary for carrying into effect the provisions of this Regulation, and may also, if he
thinks fit, order the occupier to pay to the owner the costs relating to such application
or order; and if, after the expiration of eight days from the date of the order, such occupier
continues to refuse to permit such owner to execute any such work, such occupier shall,
on conviction, for every day during which he so continues to refuse, be punished with
fine which may extend to ﬁfty rupees and every such owner, durmg the contmuance of

1 £ 1 1.1 1 ) ERE IR O | 1, 1 1

Proceedings,
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occupier
opposes the
execution of
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become liable by reason of his default in executing such works.

309. (/) Save as otherwise expressly provided in this Regulation; if an agreement
is not arrived at with respect to any compensation or damages which are by this
Regulation directed to be paid, the amount, and if necessary, the appomonment of the
same shall be ascertamed and determined: by the Louncll

{(2) Any pelson who is agvrleved bv the amount of compensation or damages
detérmined by the Council or the apportionment of such compensation or-damages, may,
within bne month from the date of receipt by him of an intimation about the compernsation
or damages or the appomonmwnt thereof determined by the Council, appeat to the District

Court against the determination made by the Council.

{3) Any person who is aggrieved by the failure of the Council to determine the
amount of compensation or damages or the appm’*iior*men thereof, may give to the
Council a notice stating the circumstances of the case and requesting the Council to
determing the amount of compensation or daniag
Council fails so to determine the amount of compens

r the apportionment shereof. If the
fon or damages or the apportionment
thereof within a period of one moath from the veceipt by L_m the notice aforesaid, such
person may apply fo Distri
ar the Axmort‘(;ument tﬂ(’

Court to determine the a amount of ,ompensatiorl or damages:

Determination
of damages,
compensation,
ete. -




Costs or
expenses how
determined
and
recovered.

Informalities
and errors in
assessment,
etc.. not to be
deemed to
invalidate such
assessmenl.
cle.

118 THEGAZETTE OF INDIA EXTRAORDINARY [ParT H—

(4) In cases in which the compensation is claimed in respect of land, the District
Court in deciding any appeal or application under sub-section (2) or sub-section (3) shall
follow, as far as may be, the procedure providing by the Land Acquisition Act, 1894, for
proceedings in matters referred for the determination of the Court:

Provided that—
{a) no application to the Collector for a reference shali be necessary; and

(b) the Court shall have full power to give and apportion the costs of all
proceedings in any manner it thinks fit.

(5) In any case where the compensation is. claimed in respect of any land or
building, the Council may, after the award has been made by the Council or the District
Court, as the case may be, take possession of the land or building, after paying the
amount of compensation determined by the Council or the District Court to the party, to
whom such compensation may be payable. If such party refuses to accept such
compensation, or if there is no person competent to alienate the land or building, or if
there is any dispute as to the title to the compensation or as to the apportionment of it,
the Council shall deposit the amount of the compensation in the District Court.

310, If a dispute arises with respect to any costs or expenses which are by this
Regulation directed to be paid, the amount, ahd, if n'eee»ssa\[y, the apportionment of the
same, shall, save where it is otherwise expressly provided in this Regulation, be ascertained
and determined ty the Coundil and shall be recoverable in the same manner as an amount
claimed on account of a property tax.

CHAPTER XXV
MISCELLANEOUS

311. (J) Any informality, clerical error, omission or other defect in any assessment
made or in any distress levied or in any notice, bill, summeons or other document issued
under this Regulation or under any rule or bye-law made under this Regulation, may at
any time, as far as possible be rectified—

(a) when any special procedure has been laid down by or under this Regulation
for the rectification of such informality, clerical error, omission or other defect, after
following such procedure; and

Tatry for

putposes of
the - )
Regulation,

(b) where no sucrrmmmﬁwmﬂ

1 oof

1894,

in writing to the person affected by such rectlﬁcatlon

(2) No such informality, clerical error, omission or other defect shall be deemed to
have rendered the assessment, distress notice, bill summons or other document invalid
or illegal, if the provisions of this Regulation or of the rules or bye-laws made thereunder
have_ in substance and effect béen complied with; but any person who sustains any

specxal damage by reason of any such informality, clerical error, omission or other defect -

shall be entitled to recover full satisfaction for the specml damage in any court of
competentjurlsdlctlon‘ ,

312. (I) Subject to the provisions of sub-sections (2} to (#)..it shall be lawiul for

* the President, the Vice-President, the Chief Officer or any officer authorised by or under

this Regulation, or by the Chief Officer in this behalf, t(J enter for.the purposes of this
Regulation with such assistants as he may deem necessary, into and upon any building

or fand and to opf*n ar cause to be opened any door, gate or other barrier—

(@) if he considers the opening thereof necessary for the purpose of such
entry; and : ' '

(H) if.the owner or octupier is absent or being present refuses to open such

door, gate-or bartier.
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(2) Save as otherwise provided in this Regulation or any rule or bye-law made
thereunder, no entry authorised by or under this Regulation, shall be made except between
the hours of sunrise and sunset.

(3) Save as otherwise provided in this Regulation or any rule or bye-law made
thereunder, no land or building shall be entered into or upon without the consent of the
occupier or, if there be no occupier, of the owner thereof and no such entry shall be made
without giving the said occupier or owner, as the case may be, not less than twenty-four
hours written notice of the iritention to make such entry:

Provided that no such notice shall be necessary if the place to be inspected is a
factory or workshop or tread premises or a stable for horses or a shed for cattle or a latrine
or urinal or a work under construction, or for the purpose of ascertaining whether any
animal intended for human food is slaughtered in that place in contravention of this
Regulation or any bye-law made thereunder.

(4) When any place used as a human dwelling is entered under this Regulation, due
regard shall be paid to the social and religious customs and usages of the occupants of
the place entered, and no apartment in the actual occupancy of a female shall be entered
or broken open until she has been informed that she is at liberty to withdraw and every
reasonable facility has been afforded to her for withdrawing.

313. (J) Whenever any person is required to execute any work by or under the
provisions of this Regulation and the Chief Officer is uf opinion whether on receipt of
an application from such person or otherwise that the only or the most convenient means
by which such person can eXecute such work is by entering any of the adjoining premises
belonging to some other person, the Chief Officer after giving the owner or occupier of
such adjoining premises a reasonable opportunity of stating any objection, may, if no
such objection is raised or if any objection which is raised appears to him invalid or

insufficient, by an order in writing, authorise the person required to execute the work, to
enter such adjoining premises: '

Provided that, in an emergency, the Chief Officer may authorise any person to enter
such adjoining premises, without giving the owner of such adjoining premises, opportunity
to state his objection, if any.

(2) Subject to the provisions of sub-section (3), every such order bearing the
signature of the Chief Officer shall be sufficient authority to the person in whose favour
it is made, or to any agent or person employed by him for this purpose, to enter upon
the said premises with assistants and workmen, and to execute the necessary work.

Chief Officer
may authorise
any person to
enter upon
adjoining
premises.

() The provisions of sub-sections (7), (3) and {4) of section 312, except the proviso
to suib-section (3) of that section, shalt mutatis mutandis apply to evéry entry made under
this section, :

{(4) tn making such entry or in executing such work, as
be done to the property of the owner of the adjoining r)rf‘mxs@s and the owner or occ ap_
of the premises for the benefit of which the work 1s ¢ shall-— -

(/) cause the work to be executed with the ieast practicable delay; and

{ii) pa‘y compensation o any person who sustaing damage by thé execution

of such work,

if there is any dispuis as

shall e determined
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314. (/) The Chiey Officer may, in order to facilitate the service, issue, presentation
or giving of A0y notice, bill, summons or such other document upon or to any person,
by written notice require the owner or occupier of any immovable property or of any
portion thereof or the gyyper or person in charge of any movable property to state in
writing, within such Period as the Chief Officer may specify in the notice, the nature of
his interest therein apg the name and address of any other person having an interest

thereinn whether as fr‘»‘@holder, morigagee, lessee or otherwise so far as such name and
address are known tq him ’

(2), Any I.Je:rsg*“‘ Tequired by the Chief Officer in pursuance of sub-sectign (/ ) or
any other provision of g Regulation to give the Chief Officer any information shall
be bound to comply wit

ati
h the same, and give true information to the best of his knowledge
and belief.

318. (/) Wher

.7 . it on information received, the Director is of the opinion that any
person, who in his ¢g

Pacity as a President, Vice-President, Councillor or officer or serv:ant
hig Custody any records, stores or money or other property belon ging
Pite of the expiry of his term of office of his removal or suspension
¢ case may be, has not delivered such records, stores, money Q'r other
CCessor in the office, the Director may by a written order require that
5. Money or other property so detained, be delivered to such successor
© be specified in such order.

(2) I such Presid&ﬁt, Vice-President, Councillor or officer or servant of the Council

fails to comply with the order of the Director under the foregoing sub-secion, it shall be
lawful for the Director,\

(a) for "“Covering any such money, to direct that such money may be recovered
as an arrear of fay 4 revenue and on such direction being given by the Director such
money shall be recoverable as an arrear of land revenue from such person;

(9) for reco
search warrant gy,
be exercised g
Criminal Proce

vering any such records or stores ur other property, to iesue a
d to exercise all such powers with respect thereto as may lawfully
Y & Magistrate under the provisions of Chapter V1l of the Code of
dure, 1973.

(3) No action 5

hall be taken under this section unless the person concerned has
been given a reasop,

ble opporturity to show cause why such ‘action should not be taken
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© provisions -6t this section shall not be a bar to the prosecution of
ViC&Presidem‘under sub-section {4) of scction 59,

' 316, Where by or under this Regulation, the previous sanction of any attt%-‘ai)l‘i_ty
is, required in 'espect of any staff or expenditure and such previous :_szinction is not
thority may accord expost facto sanction, if it m _sa-tished that. such
S ¢ fide and has not caused or js not likely to cause injury to any perse n
or that the action taken was in public interest. ' : :

317 <A‘/}"’X‘/’§‘iene’ver it is .péovvidcd by or inder this Regulation that a licence or a
written ~(p€1‘miSSipn may be given for ziny purpose, such licence ot pe'.'miss%(m,shali.spfecxz‘y
the perfod for Which, and the restrictions and conditions subject to-which, th? same is
granted and the dage by which an application for the rénewal of the same shall be axgde,
and shall be given ey the sighature of the Chief Officer .or of any other municipal

1) . H H N anrss oner orant the
by ar under this Regulation or by the Chief Officer to grant the

(2) Excen
a fee—

*8% otherwise provided by or under this Regulation, there shall be charged
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{a) for every such licence at such rates as shall from time to time be specified
in the respective provision of the bye-laws relating to the grant of such licence; and

(b) for every such written permission at such rates as shall from time to time
be specified in the bye-laws made in this behalf:

Provided that—
(i) such fee may be a recurring fee;

(ii) the bye-laws may provide for the levy of a higher fee by way of penalty
for any act done by any person without licence or written permission;

(iif) the higher fee levied under clause (i) of this proviso shall be leviable in
addition to any other penalty or liability to which such person may be liable under
the provisions of this Regulation or any rules or bye-laws made thereunder.

(3) Any licence or written permission granted under this Regulation may at any time
be suspended or revoked by the competent authority, if such authority is satisfied that
it has been secured by the holder through misrepresentation or fraud or if any of its

restrictions or conditions are infringed or evaded by the person to whom the same has

been granted, or if the said person is convicted of an infringement of any of the

provisions of this Regulation or of any rule or bye-law pertaining to any matter to which
such licence or permission relates.

(4) When any such licence or written permission is suspended or revoked or when
the period for which the same was granted has expired, the person to whom the same was
granted shall, for all purposes of this Regulation, be deemed to be without a licence or
written permission. until the order for suspending or revoking the licence or written

permission is cancelled or until the licence or written permission is renewed, as the case
may be:

Provided that. when an application has been made for the renewal of a licence or
written permission by the date specified therein, the applicant shall be entitled to act as
if it has been renewed, pending the receipt of orders.

(5) Every person to whom any such licence or written permission has been granted
shall, at all reasonable times, while such written permission or licence remains in force,

if so required by the Chief Officer of any municipal officer duly authorised in this behalf.
produce such licence or written permission.

(6) Every application for a licence or written permission shall be addressed to the
Chief Officer.

(7) The acceptance by or on behalf of the Council of the fee for a licence or
permission shall not in itself entitle the person paying the fee fo the licence or permission.

318. Upon a conviction being obtained in respect of the use of any place for any
purpose without a licence or permission or in contravention of the conditions subject to

~ which any licence or pérmission mav have been granted, the Magistrate may, on the

application of the authority: competent to ‘erant such licencé or -permission ‘but not

. otherwise, order such place to be ¢losed. and thereupon appoint any person or persons

or take other steps to prevent such place being so used.
319. (/) In this section, unless the context otherwise requires,—

(a) “specified day” means the day from which any local area is declared to
be a municipal area under sub-scction (/) of section 3 or the day from which a

change referred to in.any of the clauses () 10 (d) of sub-section (/) of section 6
.takes effect; o ; )

(b) Texisting local authority™. in relation to any local ared, means the Panchayat
having jurisdiction over such area immediately before the specified day;

.
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(¢) “successor local authority”, in relation to any local area, means the Municipal
Council or the Panchayat having jurisdiction over such area from the specified day;

(d) “Panchayat” means a village Panchayat established or deemed to be
established for any village or group of villages under the Dadra and Nagar Haveli
Village Panchayats Regulation, 1965 as amended from time to time.

(2) When—
(a) any local area is declared to be a municipal area;
(b) any local area is added to a municipal area;
(c) any local area is excluded from a municipal area;
(d) two or more municipal areas are amalgamated into one municipal area; or

(e) a municipal area is split up into two or more municipal areas, the Government
may, notwithstanding anything contained in this Regulation or any other law for the

time being in force, by an order published in the Official Gazette, provide for all or
any of the following matters, namely:—

(/) in a case falling under clause (a) or clause (d), the constitution of
an interim Council consisting of such number of Councillors appointed by the
Government or of Councillors elected by the members or Councillors of the
existing focal authorities or consisting partly of such appointed Councillors
and partly of such elected Councillors, as the Government may determine,
until the successor Council is in due course constituted under this Regulation;

(ii) in a case falling under clause (b), the interim increase in the number
of Councillors, either by appointment of the additional Councillors by the
Government or by election by the members of the existing local authorities or
partly by such appointment and partly by such election, as the Government

may determine, until the successor Council is in due course constituted under
this Regulation;

(i) in a case falling under clause (¢), the removal of the Councillors,
who in the opinion of the Government, represent the area excluded from the
municipal area;

S e

(zv) in a case fallmg under clause (e) the appointment of an admlmstrator

3 of 1965.

constituted under this Regulation; -

- {v) the term for whlch the Councillors appointed or elected under clause
(i) or clause (i) or the administrators appointed under clause (iv) shall hold
office and the manner of holding electlon and filling casual vacancies;

- (vi) the transfer, in whole or in part of the assets, rights and Tiabilities ’
“of an e\1stmg local authority (including the rights and liabilities under any

agreement or contract made by it) to-any successor Jocal authorities or the
Government and terms and conditions for such transfer;

{vii) the substitution of any such transferee for an existing local authiority

or the addition of any such transferee as a party to any legal proceeding to
~which an existing local authorily is a party; and the transfer of any. proceedings
. pending before the existing -local authority or any authority or officer

subordinate 1o it to any s such transferec or any authontv of ofﬁcer subordmate
to it; : :

(viif) the ‘t_ransfer or re-employment of any employees of ‘an.existing
- local authority to, or by, any such transferee or the, termination of service of
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any employees of an existing loca!l authority and the terms and conditions
applicable to such employees after such transfer or re-employment or termination;

(ix) the continuance within the area of an existing local authority of all
or any appointments, notifications, notices, taxes, orders, schemes, licences,
permissions, rules, bye-laws, regulations or forms made, issued, imposed or
granted by, or in respect of, such existing local authority and in force within
its area immediately before the specified day, until superseded or modified
under this Regulation;

(x) the extension and commencement of all or any appointments,
notifications, notices, taxes, orders, schemes, licences, permissions, rules,
bye-laws, regulations or forms made, issued, imposed or granted under this
Regulation by, or in respect of, any existing Council and in force within its
area immediately before the specified day, to and in all or any of the other
areas of the successor Council, in supersession of corresponding appointments,
notifications, notices, taxes, orders, schemes, licences, permissions rules, bye-
laws, regulations or forms, if any, in force in such other areas immediately
before the specified day, until the matters so extended and brought into force
are further superseded or modified under this Regulation;

(xi) the continuance within the area of an existing local authority of all
or any budget estimates, assessments, assessment lists, valuations,
measurements or divisions made or authenticated by, or in respect of, such
existing local authority and in force within its area immediately before the
specified day, until superseded or modified under the relevant iaw;

(xii) the removal of any difficulty which may arise on account of any
change referred to in clauses (a) to (e).

(3) Where an order is made under this section transferring the assets, rights and
liabilities of an existing local authority, then, by virtue of that order, such assets, rights
and liabilities of the existing local authority shall vest in and be the assets, rights and
liabilities of the transferee.

(4) (@) Where an order is made under this section, the Director shall, before the
expiry of the term of the Councillors or municipal administrators appointed or elected
under paragraph (i), (i) or paragraph (iv) or of the Council in whose case the number of
Councillors is reduced under paragraph (iii) of sub-section (2), take steps in accordance

RN

R

with section 9 of thls Regulatlon for the purpose of detenmnmg the number of Councillors
o1, and Tor no : =

(6) The Councillors of the interim Council or of the Councnl in whose case there
is an interim increase or reduction in their number or the administrator or administrators
appointed or elected under such order, as the case may be, shall, notwithstanding the
expiry of the term for which they may have been appointed or elected, continue in office

for the area concerned, until immediately before the first meetmg of the new Council or
Councils, as the case may be.

(c) Save as otherwise provided by or under this section, the provisions of this

Regulation shall mutatis mutandis apply to any such Council, its Councillors or mummpal
administrators. ,

320, When the whole of the local area comprising a municipal area ceases to be

a municipal area, with effect from ‘the day, on which such local area ceases to be a
mumclpal area,— : ,

functxon

- () the Councﬂlors of the Councx‘ shall vacate ofﬁce

Abolition of
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Council. .

(1) the Councﬂ constxtuted for such mumclpal \area Shd“ cease to exist or -
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(iif) the Director may, notwithstanding anything contained in this Regulation
or any other law for the time being in force, by an order published in the Official
Gazette provide in respect of such area for all or any of the matters specified in
paragraphs (vi) 1o (xii) (both inclusive) of sub-section (2) of section 319 and the
provision of sub-section (3) of that section shall apply to such order.

"CHAPTER XXVI
TRANSITORY PROVISION

321. The provisions of this Regulation shall have effect notwithstanding anything
inconsistent therewith contained in any other law in force in the Union territory.

322. Notwithstanding anything contained in this Regulation or in any other law
for the time being in force, the term or extended term of the office of the existing Panchayat
or members of any of the existing Panchayat shall expire at 12 midnight of such day as
the Administrator may by notification in the Official Gazette appoint.

323. With effect from the appointed day, the following consequences shall ensue,
that is to say,—

(a) the Panchayats which were functioning immediately before the appointed
day in the areas declared as municipal areas by the Government in accordance with
the provisions of the clause (2) of article 243Q of the Constitution, shall be deemed
to be succeeded by the Councils constituted against them:

(&) all property, movable and immovable, situated within the local area of a
successor Council (and all interests of whatever nature and kind in such property)
which vested in the corresponding existing Panchayat immediately before the
appointed day and which was being used immediately before the said day for the
performance of any of the functions or duties which are required to be performed
by the successor Council, under the provisions of this Regulation, shall be deemed
to be transferred to and shall vest, without further assurances to such successor
Council, subject to all limitations, conditions and rights of interest of any person,
body or authority in force or subsisting immediately before the appointed day;

(¢) all property, movable and immovable, wherever SIEGRGY

_ of whatsoever nature and kind in such property) which vested in an existing
Panchayat immediately before the appointed day and which was being used by it

for a function which on and from the appointed day is not required to be performed -

"by an existing Panchayat under the provisions of the Dadra and Nagar Haveli
Panchayats Regulation, 1965, shall be deemed to be transferred to and shall vest,
without further assurances, in the Government, subject to all limitations, conditions
and right or interests. of any person, body or authority in force or subsisting
immediately before the appointed day; : :

(d) all rights, liabilities and obligations of an existing Panchayat (including

those arising under an agreement or contract) shall be deemed to be the rights,
liabilities and obligations of the corresponding successor Council; the Panchayat
or the Govermment,-accordinglv as the function or duty out of which such rights,
Jliabilities and obligations have arisen, is required to be performed on and from the

be;

(e) all sums due to an existing Panchayat, whether on account, of any tax or

otherwise, shall be recoverable by the successor Council, or the Government,

appointed day by.such successor Panchayat, or the-Government, as the case may -

Reg. 3 of
1965.

«
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accordingly as the duty or function out of which such sum has become due, is
required to be, performed on and from the appointed day by the successor Council,
or the Government and the successor Council, or the Government, as the case may
be, shall be competent to take any measure or institute any proceedings, which it

would have been open to the existing village Panchayat or any authority thereof
to that effect before the appointed day;

() the Municipal Fund and liabilities other than those specified in sub-

paragraph (e) of an existing Panchayat shall be deemed to be the Municipal Fund
and liabilities of the successor Council;

(g) all contracts made with and all instruments executed on behalf of an
existing Panchayat, shall be deemed to have been made or executed on behalf of
the successor Council, or the Government, accordingly as the duty and function,
as a result of which such contract was made or the instrument executed is required
on and from the appointed day to be performed by the successor Council, or the
Government, as the case may be, and shall be performed accordingly;

(#) all proceedings and matters pending before any authority immediately
before the appointed day, shall be deemed to be transferred to the corresponding

authority under this Regulation competent to entertain and dispose of such
proceedings or matters;

(§) in all suits and legal proceedings pending on the appointed day in or to
which an existing Panchayat was a party, the successor Council or local authority
shall be deemed to have been substituted therefor;

(/) any appointment, notification, notice, tax, order, scheme, licence, permission,
rule, bye-law, regulation or form held, made, issued, imposed or granted by or in
respect of an existing Panchayat under any of the laws or any other law for the time
being in force in the area of such existing Panchayat, and in force immediately
before the appointed day, shall, in so far as it is not inconsistent with the provisions
of this Regulation, continue to be in force as if made, issued, imposed or granted

in respect of the corresponding area of the successor Council, until superseded by
an authority competent so to do:

Provided that—

(9) no rule made under any of the laws in respect of an existing Panchayat
and in force immediately before the appomted day shall be deemed to be

concictent ‘mtb,the neavicinne nf this Reos

that under this Reoulatlon it is perm1581ble to make only a bye law or any

other instrument other than a rule in respect of the matter provided for in such
rule;

(if) the proviso of clause (/) of this provision shall mutaiis mutandis

apply to any bye-laws, regulations or any other instruments made under any -

of the laws in respect of an existing Panchayat and in force immediately before
the appointed day

(k) all budget estimates, assessments, assessment ‘lists, valuations,
measurements and divisions made by or in respect of an existing Panchayat under
any of the law for the time being in force in the area of such existing Panchayat
and in force immediately before the appointed day, shall, in so far as they are not
“inconsistent with the provisions of this Regulation, be deemed to have been made
by, or in respect of the successor (“ou‘ncil for that area;

() any reference in any law or in any lmtvumem to the provisions of any

“existing Jaw, shall unless a-different intention appears, be construed as a reference
to the corresponding provisions of this Regulation:

wwmﬁmww%%mwwmmmwmgmww
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(/) any reference in any law or in any instrument to an existing Panchayat
shall, unless a different intention appears, be construed as a reference to the
successor Council and such law or instrument shall apply to the successor Council;

{(n) any reference in the above clauses to an existing Panchayat shall, in case
such Council has been superseded or dissolved or is not otherwise functioning, be
deemed to be a reference to the person or persons appointed to exercise the powers
and discharge the duties and functions of such Council,

324. All officers and servants in the employment of an existing Panchayat immediatety
before the appointed day, shall be deemed to be transferred to the service of the
successor Council and shall, until other provision is made by a competent authority,
receive such salaries and allowances, pension, provident fund, gratuity and other retirement
benefits and be subject to such other conditions of service to which they were entitled
immediately before the date of commencement of this Regulation:

Provided that the conditions of service applicable immediately before that date to
the case of any officer or servant so transferred to the service of the successor Council
shall not be varied to his disadvantage except with the previous approval of the
Government: ‘

Provided further that nothing in this section shall affect the power of the successor
Council to discontinue the service of any such officer or servant in accordance with the
provisions of this Regulation.

325. Notwithstanding anything contained in section 52, it shall be the duty of every
successor Council or local authority to continue to carry out any duty or to manage,
maintain or look after any institution, establishment, undertaking, measure work or service,
which the existing Panchayat had been responsible for carrying out, managing, maintaining
or looking after immediately before the appointed day, until the Government by order
relieves the successor Council or local authority of suth duty or function.

326. (1) If any difficulty arises in giving effect to the provisions of this Regulation,
the Government may as the occasion requires, by order do anything not inconsistent with
the provisions of this Regulation for the purpose of removing the difficulty:

Provided that no such order shall be made under this section after the expiry of two
years from the commencement of this Regulation.

). Every Order made under this section shall be laid, 'as soon as may be after it
B e s
is made, before each House of Parliament.

&
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FORM OF NOTICE OF TRANSFER TO BE GIVEN WHEN THE TRANSFER HAS TAKEN PLACE OTHERWISE THAN BY INSTRUMENT

To

I, A. B. hereby give notice as required by sub-section (1) of section 126 of the Dadra and Nagar Haveli Municipal

128
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The Chief Officer,
...Coungil.

SCHEDULE 11
[See section 126(/)]

Council Regulation, 2004 of the following transfer of property:—

Dateof  |Namein | Towhom DESCRIPTION OF THE PROPERTY Remarks
Notice which the [ it is to be - - - — - . .

property is | transferred | Of What it iNo.in Chief | Dimension | Boundaries

at present consists | Assessment Officer’s | of Land

entered in situations  |Book No.

the Chief

Officer’s

record
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SCHEDULE 111
(See section 142)

FORM OF NOTICE OF DEMAND

To
ALB,.,....residingat....

Take notice that the ..... Council demand from..... the sum of... due from...on account
of ....(Here describe the property or other thing in respect of which the tax is leviable)
leviable under bye-law No.... for the period of... commencing on the ...day of.....20..., and
ending on the ....day of...20...., and that if, within fifteen days from the service of this notice,
the said sum is not paid into the municipal office at...and sufficient cause for non-payment
is not shown to the satisfaction of the Chief Officer, a warrant of distress or attachment
will be issued for the recovery of the same with costs.

 Dated this.....day of ... 20

(Signed)
Chief Officer.

RSB

e
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SCHEDULE 1V
(See section 143)

FORM OF WARRANT
(Here insert the name of the officer charged with the execution of the warrant).

Whereas A., B., of.. has not paid, and has not shown satisfactory cause for the non-
payment of, the sum of ..due for the tax* (........... ) for the period....commencing on the
....... day of ....20......, and ending with the day....of ...20....., and leviable under rule/ bye-law

And whereas fifteen days have elapsed since the service on him of notice of demand
for the same;

This is to command you distrain/attach subject to the provisions-of section 143 of the
Dadra and Nagar Haveli Municipal Council Regulation, 2004 the goods and chattels/
property of the said A., B. to the amount of.....being the amount due from him as follows:—

Rs. Ps.
On account of the said tax.............

For service of the notice...................

Forissueof warrant.......................

and forthwith to certify to me together with this warrant all particulars of the goods distrained/
broperty attached by you thereunder.

Dated this ....day of...20

(Signed)
Chief Officer.

*Rescribethatax
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SCHEDULE V
[See sections 132(/) and 146(c)]
FORM OF INVENTORY AND NOTICE
To
A., B.,....residingat.....

Take notice that [ have this day distrained/attached the goods and chattels/prop-
erty specified in the inventory beneath this, for the value of.... due for the tax *(........ ) for
the pericd commencing with the ...day of....20....and ending with the...day of....20...,
together with Rs....due as for service of notice of demand and Rs.....due as for issue for
warrant and that unless, within five days from the day of the date of this notice you pay into

the municipal office at....the said amount together with the costs of recovery. the said
goods and chattels/property will be sold.

Dated this...day of ...20

Signature of Officer executing the warrant/collecting Octroi or tol}

Inventory.

{Here s:ate particulars of goods and chattels/property seized).

*Describe the tax.
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SCHEDULE VI
[See section 263(1)]

PURPOSES FOR WHICH ANY PREMISES SHALL NOT BE USED WITHOUT A LICENCE

—

for boiling or storing offal, blood, bones or rags,
for salting, curing or sto_rling fish,

for tanning,

for the manufacture of lé?ther or leather goods,
for dyeing, .

for melting tallow or sulphur,

for washing or drying wool or hair,

=B AT S R S

for soap making,

S

for oil-boiling or oil extracting,

—
—

as a manufactory of sago,

N

as a distillery,

-
W

as a manufactory of snuff,
14, for manufacturing fire-works,

15. as a hair dressing saloon or a barber’s shop or hamamkhana,

16. as a manufactory or place of business of any other kind, from which offensive or

for manufacturing or preparing, by any process whatever, bricks, pottery or lime,

unwholesome smells arise or which may involve the risk of fire and is or is likely to become

by reason of such use and of its situation a nuisance to the neighbourhood.

‘Explanation.—For the purpose of item 16, nuisance shall include any contamination

of the atmosphere whereby a deposit of soot is caused or any mechanical noise.

sprmrins

-~
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SCHEDULE VI
[See section 264(/)]

ARTICLES WHICH SHALL NOT BE KEPT IN OR UPON ANY PREMISES WITHOUT A LICENCE

1. Dynamite.

2. Blasting of powder.

3. Fulminate of mercury.

4. Gun-cotton or gunpowder.
5. Nitro-glycerine.

6. Phosphaorous.

e Lo P

R

R

|




134

THE GAZETTE OF INDIA EXTRAORDINARY [PART 1

SCHEDULE VIl
[See section 264(2)]

PART |

Articles which shall not be kept without a licence in or upon any premises in quantities

exceeding at any one time the respective maximum quantities hereunder specified

opposite such articles

ARTICLES MAXIMUM
QUANTITY
WHICHMAY BE
KEPT ATANY ONE
TIME WITHOUT A
LICENCE
1. Bambous 500 Kg.
2. Bidi leaves 50 Kg.
3. Camphor 2 Kg.
4. Celluloid 25 Kg. ,,
5. Celluloid goods 25 Kg. \
6. Cinematograph film I Kg. (
7. Copra 50 Kg. {;
8. Cotton refuse and waste 50 Ke.
9. Cotion seed 200 Kg. |
10. Dry leaves (patravali, etc.) 25 Kg. |
11. Fish (dried) 500 Kg.
12. Gun-powder 500 Kg.
13. Matches for lighting I gross boxes
14. Methylated spirit and denatured spirit S litres
}S=Raits 50 Kg.
16. Pctrolcum as defined in the Petroleum Act, 1934 25 litres
17. Oil (other sorts) - 25 litres
'18. Oil-seeds other than cotton seed 500 .K'g. "
19, Ol paper (wééte) iricluding.he_\?_s— . ‘
papers,'_periodica.is, magazi_nes,_ etc. 50 Kg
20. Rags & ' 500 Kg
21. Su‘i'phu_r 2 Kg.
22. Tar, ﬁ.itch,,d.dmmer,or bitumen L 5K
.2'3'.”_;F.uxpentine' o ' | 5 litres
24, Varnish 10 litres
25 .

: Wool :(IiaW)

. S0Kg.
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Articles which shall not be kept without a licence in or upon any premises for sale or for

purposes other than domestic use

1. Bones.

2. Coconut fibre.

3. Charcoal.

4. Coal.

5. Coke.

6. Fat.

7. Firewood.

8. Fireworks.

9. Grass(Dry).

10. Gunny Bags.

11. Hair.

12. Hay and Fodder.

13. Hemp.

14. Hessian cloth (Gunny bag cloth).
15. Hides (dried).

16. Hides (raw).

17. Hoofs. -
18. Horns.

19. Khokas or wooden boxes or barrels (manufacturing and storing).
20. Skins.

21. Tmmber.

APJ. ABDUL KALAM,
President.
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Joint Secy. -to the Govi. of India.
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